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Digests of Recent Opinions 


AGENCY — To support liability | in tort for the negligence of Ari- 
of a purported principal on the} yasu, who was not a servant of 
doctrine of apparent authority, | defendant acting in the course of 
the party asserting same must) his employment. 
show not only that the purport- While there is divergence as to 
ed principal placed the putative the theory underlying the doctrine 
agent in such a position that a| of apparent authority, that is, 
third person might properly be- whether it is based on estoppel or 
lieve him to be an agent with’ objective contract, it seems that 
certain authority, but also that hever theory is correct, no 
he relied on such apparent agen- liability exists where it appears 
cy and on the principal in deal- the third person dealing with the 
ing with the putative agent. 
Digested from an opinion by 

, JA.D., rendered March 

28, 1958. Appellate Div. Rothen- 

berg v. Nako. For appellant—John 

asin (Victor P. Mullica, atty). 
or respondent—Louis Adler (Ad- 
ler & Adler, attys). 

Plaintiff, as consignee, sued for 
loss of certain goods when a 
trailer registered in the 
of defendant but operated 
e Ariyasu was involved in an 
nt. The complaint was in 
counts, the first alleging 
breach of contract to deliver the 
gods and the second alleging 
. Bnegligence resulting in loss while 
“Bh t 












different to the existence of a 
principal and rather indicated the 
dealings were with the putative 
agent as a principal. In other 
words there must be reliance on 
the apparent agency by the third 
party in entering into the trans- 
action, based on the actions or 
manifestations permitted by the 
purported principal, before he can 
impose liability on the purported | 
principal. 

The trial judge made no finding | 
on this crucial issue of reliance. | 
This court, exercising its original | 
jurisdiction under R.R. 1:5-4 (b) | 
finds that when Portnoy engaged | 
Ariyasu he did not rely on defen- | 
dant as being a principal. Accord- | 
ingly there is no basis for a find- 
ing of liability based on apparent | 
| agency. 
e shipper, one Portnoy, stat-| Reversed. 
t on Oct. 18, 1955 he called | 
y's Filling Station and asked 
— fem to send a truck to haul some | 
tchandise to New York. A 
ame out with a truck and 
sked to put down the name 
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it. The defense was that 
defendant was not the carrier nor 
the principal of Ariyasu. Plaintiff 
bad judgment and defendant ap- 















Barrett Confirmed 


| 
| 
| 


Other Appointments Also 
Approved 






nen as 


The Senate, on Monday, con- | 
firmed the appointment of! 
Charles S. Barrett, Jr. as judge| 
of the Essex County District 
Court to succeed Judge Walter} 
H. Conklin who had been elevat- | 
ed to the County Court. 

At the same session, the Sen- | 
ate confirmed the reappoint- | 
ments of Judges Harold W. Bor-| 
den and Carroll W. Hopkins to 
the Union County District Court 
and the appointment of Cnhris- 
. | tian Bollerman as judge of the 
another trucker, testi- | police Court of the Vaneun 
ad trucked previously for | Th+arstate Park, to succeed the 
vines could not handle the late Judge Lester J. Kramer. 

in question, that 


u had i | - a 
previously done some! Private Practice of Law. 


for Szapor, that Portnoy 
ed Szapor to truck the mer-| Banned In Red Hungary | 


nase to New York and that} ——— | 
at his suggestion hired; NEW YORK (ACCN) — Pri- 
Szapor was present when} vate practice by lawyers has| 
g took place and testified; been banned in Hungary, the 
got the name of R & N/| United Press reports from Vi-| 
“é Leasing Co. from the own-| enna, Austria. 


andic 


told Portnoy to put) 
wn R & N Truck Leasing Com- 
ny, which is defendant’s com- 
ny. Portnoy made out a bill of 
accordingly and Ariyasu 
it. Portnoy said the driver 
iknown to him. Portnoy paid 
yasu $100 by check made out 

lyasu aS part payment for 
The check was 
by Ariyasu before he left 


0. 
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REAUS D cards which Ariyasu had! The UP dispatch was based} 
| Manage! in from the truck, and | on Hungarian newspapers reach- 
k 1,NJ Was present when Portnoy |ing Vienna which disclosed that 
44 ISU. the Hungarian Lawyers guild, 


comprising all lawyers with pri- 
vate offices, has been dissolved | 
and replaced by the Supreme} 
Board of the Lawyers Collectives. 

All Hungarian lawyers will be| 
compelled to close their offices) 





aad been friends for several | 
that he had urged Ariyasu | 
J into the trucking business 

f, that since Ariyasu 
lave the necessary finan- 









putative agency was utterly in-| 


Decision of Interest 

LANDLORD AND TENANT — A 
landlord’s covenant to repair 
gives rise to a duty in tort with 
liability to the tenant for dam- 
ages due to negligent failure to 
perform, without regard to 
whether the landlord reserved 
control over the instrumental- 
ity causing the damage, at least 
where the landlord has the right 
to enter to make repairs or is 
invited to do so. 

—The Tenement House Act im- 
poses on a landlord of a tene- 
ment house the duty to main- 
tain in good repair all parts of 
the house which he provides, 
whether in his reserved control 
or not, and permits of an action 
in negligence by intended bene- 
ficiaries for negligent failure to 
meet that duty. 

—Whether a landlord can by con- 
tract relieve himself of the duty 
imposed by the Tenement House | 
Act and whether a landlord is 
liable to any one other than 
the tenant for breach of a cov- 
enant to repair not decided. 

—Lease providing that tenant 
shall “take good care of the 
apartment and its fixtures and 
suffer no waste or injury” and 
shall make “all repairs required 

whenever damage or injury 
shall have resulted from misuse 
or neglect of the lessee” but also 
providing for entry by landlord 
whenever necessary for repairs 
and that there shall be no 
abatement of rent because of 
making repairs, held to be am- 
biguous as to whether landlord 
obligated himself to make re- 
pairs other than those falling 
within the tenant’s covenant; 
hence conduct of the parties is 
admissible to show their intent. 

—Held, on facts, landlord is liable 
in negligence for injuries sus- 
tained by tenant as result of 
landlord’s failure to repair kit- 
chen cabinet door. 

EVIDENCE—TRIAL—Unexplained | 
failure of employer to produce 
employee witness justifies ad- 
verse inference though witness 
was available to adversary. 

SUPREME COURT OF 
NEW JERSEY 

No. A-82 - September Term - 1957 

VICTORIA MICHAELS and 

FRANK MICHAELS, 
Plaintiffs-Appellants, 

vs. 

BROOKCHESTER, INC., 

a New Jersey Corporation, 

Defendant-Respondent. | 

Mr. Sidney Slauson argued the} 





|cause for Plaintiffs-Appellants. | 


law that its 


REPORT OF THE NEW JERSEY 
SUPREME COURT’S MUNICI- 
PAL COURT COMMITTEE 


TO THE HONORABLE CHIEF 
JUSTICE AND THE ASSO- 
CIATE JUSTICES OF THE 
SUPREME COURT OF NEW 
JERSEY: 

The members of the Municipal 
Court Committee appointed by 
the Supreme Court by order 
dated December 9, 1957 herewith 
submit this report in accordance 
with Rule 1:23-1(d). 

Once again the Committee has 
considered problems and sugges- 
tions from private citizens, mem- 
bers of the Bar, magistrates and 
municipal court personnel and 
various governmental agencies 
and officers. The Committee has 
also considered matters raised at 
the Judicial Conference of Mag- 
istrates held on November 15, 
1957 and at the Mid-winter 











Bergen Bar To Honor 
Vanderwart 


The Trustees of the Bergen 
County Bar Association have 
decided to hold an informal 
“appreciation dinner” in honor 
of Judge Herman Vanderwart. 

This will be a “closed” affair, 


New Jersey Supreme Court 
Committee Reports 


Meeting of the State Bar Asso- 
ciation on November 22, 1957, as 
well as matters which have come 
to the attention of the Admin- 
istrative Office of the Courts. 

In the preparation of this re- 
port the Committee has review- 
ed the report submitted by the 
Committee last year and has 
concluded that matters of major 
importance contained therein 
should be briefly mentioned in 
this report under the heading 
Prior Recommendations. Accord- 
ingly, this report is divided as 
follows: I. New Recommenda- 
tions and II. Prior Recommenda- 
tions. It should be noted that 
both sections are equally impor- 
tant. 

NEW RECOMMENDATIONS 

A. COURT RULES 
Rule 8:3-l1(a). Complaint; No- 
tice in Lieu of Complaint 
(refer also to Rule 8:10-1(a) 
on the Uniform Traffic Tick- 
et and Local Criminal Court 
Form 12) 

Recognition must be given to 
the fact that the jurats on many 
traffic complaints are never 
completed or improperly com- 
pleted. This is particularly true 
in parking cases. With a current 
volume of over 350,000 moving 
traffic cases and over 900,000 
parking cases a year the neces- 





limited to members of the Ber-/| sity of a sworn complaint in 
gen County Bar Association (NO | traffic cases presents a time 
guests!) as it is desired to make /consuming burden on enforce- 


this an intimate activity of the) 
Bar. The affair will be held on 
Tuesday, April 29th, at Kohler’s 
Swiss Chalet. 





Frankfurter Warns 
Against Overspecializa- 
tion In Law 


| 
| 
| 
| 
} 
| 
| 


BOSTON (ACCN) —U. S. Su-| 
preme court Justice Felix Frank- | 
furter has warned against what} 
he believes is a trend toward| 
“narrowness” and overspeciali- 
zation among the nation’s law- | 
yers. 

Advising doctors at the Har-| 
vard medical school to avoid the} 
same trend, Justice Frankfurter | 
said that many lawyers “stick 
too close to their immediate con- 
cern and move too confidently 
in their narrow _ specialized 
grooves.” 

“It is certainly true of the| 
profession is pur-| 
sued too  individuailistically, | 
meaning by that that there is a} 


| 
| 


ment officers and court person- 
nel alike and additionally pre- 
sents a technicality on which 
complaints may be dismissed 
without regard to the merits of 
the case. 

Recommendation: Eliminate 
the necessity of a complaint in 
traffic cases being sworn to. 
This rule and Local Criminal 
Court Form 12 the “Uniform 
Traffic Ticket” should be amend- 
ed accordingly. The Committee 
on Rules has considered an 
amendment to this rule in its 
Report. 

Rule 8:3-2. Warrant or Summons 

The rules do not require that 
defendants be served with a 
copy of the complaint with the 
result that defendants are not 
always fully aware of the charge 
against them until they appear 
in court. 

Recommendation: The rules 
should be amended to provide 
that in non-traffic matters a 
copy of the complaint be initial- 
ly served with the summons and 


Mr. Henry J. Bendheim, On the} failure to keep in mind through | that when a person is arrested 


| Brief. 


Mr. William R. Morrison argued | 
the cause for Defendant-Respon- 


dent. Messrs. Morrison, Lloyd &|° 


Griggs, Attorneys. | 
The opinion of the Court wa 
delivered by WEINTRAUB, C.J. 


ft) 


} 





and work within the “collec-| 


“credit, Mako took title to, ana \ 
tives.” The new decree was an- 


“ick and tractor in his own 





(Continued on page 5, coi. 1) 











nounced by Hungarian Minister 
of Justice Ferenc Nezval at a 
press conference, according to 
Hungarian newspapers. 

“Many lawyers were not only 
incapable of fulfilling their 
tasks but also hampered the 
work of our courts,” the minister 
is quoted as saying. “We have 
therefore decided to dissolve the 
Lawyers guild. Disciplinary com- 
missions,’”’ he added, will inves- 
tigate the affairs of the guild, 
and “all undesirable elements 
will be purged from the ranks of 
lawyers.” 

The disciplinary commissions 
will consist of “reliable law- 
yers” and party members, Nezval | 
said. New “lawyers collectives’’| 
are to be set up and the old ones} 





“tancing the purchase price 
“Yasu had been making the 
“payments to the finance 
<y. Nako further testified 
“Yasu got possession of the 
August 1955 and from 
~¢ on Nako never exercised 
“trol over it and that he 
“Yer dealt with Portnoy or 
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.. 4 trial court found and 
~ Contends that “defen- | 


WV hie 


+ US action permitted Ari- 
* fold himself out as a 
“alive of defendant com- | 
4 The question is thus | 
~ Were was an apparent | 
” Sufficient to support a} 
a detween Portnoy and de- | 
. ‘Or without that there 















New Binder Available 


A new Temporary Binder 
for your weekly Law Journals 
is now available. This binder 
will hold one year’s issues of 
the Law Journal. 

Bound in an _ attractive 
green grained, gold stamped 
cover, the binder contains an 
improved, _ easily 
screw-post blade mechanism 
which firmly holds your week- 
ly Law Journals for neat, 
ready reference. 

Price of $5.83 includes post- 
age and handling. Order to- 
day from N. J. Law Journal 
Publishing Co., 24 Edison PIl., 
Newark 2, N. J. 


| 
} 








*o liability by defendant reorganized. 











| neurosur 


| medicine. He said the two fields} 
| are living less and less insulated | 
| from one another. 


self-education and _ alertness} 


Elinu Root of N.Y.) called the) 
public profession of the law.’ ” | 
“I leave you to decide to what | 


.|extent this applies to doctors,” | fF 

[he said. “You mustn’t allow| Rules 
| your profession to imprison you; | ° 
‘the lawyer should not absorb| Rul 
| the man, the doctor should not| 
| absorb the man.” 


Justice Frankfurter delivered | 


| the 22nd annual Gay Lecture on 
| Medical Ethics at Harvard. 


In recent weeks there have} 


International College of| 


for | 


“cunning” 


Justice Frankfurter, however, 


either with or without a warrant 


what Sen. Root [the late Sen.| that a copy of the complaint be 


given to him when he is brought 
before the magistrate for a pre- 
liminary hearing. (See Appendix 


proposed amendments to 
3:2-1, 3:2-3, 8:3-1 and 
3-3) 
e 8:3-3(b). Proceedings Be- 


fore Magistrate (b) Prelim- 
inary Hearing 

Chapter 55, Laws of 1957, ap- 
proved May 24, 1957, provides in 
part that attorney magistrates 
must try certain offenses when 
defendants waive indictment 


|been clashes between law and | and trial by jury. The present 
}medicine on the question Of rye provides that any magis- 
| ethics. The biennial congress Of | trate may bind over any defend- 
| the 
Surgeons in Los Angeles recent-| within the jurisdiction of the 
operated |/!y heard lawyers denounced by 4/ magistrate and the defendant 
geon as “brutal” oppor-| has waived indictment and trial 
| tunists. Physicians were ,urged| by jury. 

to match legal 
| their own self-preservation. 


ant even though the matter is 


Recommendation: The rule 
should be amended to reflect 
this statutory change. The Com- 


‘noted a growing awareness of/ mittee on Rules has considered 
| the interdependence of law and | 


an amendment to this rule in 
its Report. 


(Continued on page 7, col. 1) 
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DIGESTS OF RECENT OPINIONS 





CRIMINAL LAW — CONSOLI- 
DATION OF ACTIONS—Court 
may order several individual 
indictments against individ- 
ual defendants consolidated 
for trial where the offenses 
are of similar character or are 
based on connected transac- 
tions and the defendants par- 
ticipated in same transaction 
or series of transactions. 

—It is not necessary under R. R. 
3:4-8 for consolidation of in- 
dictments against separate de- 
fendants that the indictments 
expressly allege joint partici- 
pation of the defendants; such 
joint action may be shown in 
any acceptable form. 

CRIMINAL LAW — SEVERANCE 
—Prejudice warranting a sev- 
erance of offenses under R. R. 
3:5-7 must be such that the 


jury would be unable to com-| 


ply with the trial courts in- 
struction. 

—The fact that testimony .ad- 
missible against one accused 
will not be admissible against 
another or that one intends to 
call the other as a witness is 
not ordinarily such prejudice 
as will warrant a severance. 
Digested from an opinion by 

Weintraub, C. J. Rendered March 


31, 1958. State v Manney. For 
the State—Archibald Kreiger, 
Dep. Atty Gen. For defendant 


Manney—Samuel Doan (Charles 
C. Stalter, atty.). For defendant 
Capuano — Joseph B. Donato 
(Donato & Donato, attys). 

On the State’s motion, an or- 
der was made consolidating six 











compounded TRUST 


q FUNDS 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 


varterly 





peeenente for trial. The Ap- 
| pellate Division granted leave 
| to appeal and this court certified. 
| Each indictment charges an 
;attempt to extort in violation of 
|N. J. S. 24:85-5 and 1. Three of 
| the indictments are against de- 
|fendant Manney and _ three 
jagainst defendant Capuano. 
|Manney is described as being a 
| Commissioner of the City of Pas- 
|saic and Capuano as a police 
|officer of that city. Defendants 
lare separately charged with re- 
spect to three basic transactions, 
}each being an alleged attempt to 





| extort on each of three contracts | 


|in connection with the creation 
lof a municipal building. 

On the motion to consolidate, 
the State contended the defend- 
fants acted as a team and in| 
| concert though such contention | 
is not alleged specifically in any 
of the indictments. 

Held: R. R. 3:5-6 provides that | 
the court may order’ two} 
or more indictments tried to- | 
gether if the offenses and the| 
defendants, if there be more 
than one, could have been joined 
in a single indictment. 

R. R. 3:4-7 provides that two} 
or more offenses may be charged 
in the same indictment in sep- 
arate counts if the offenses 
charged are of similar character 
or are based on the Same act or 
transaction or on two or more 
acts or transactions connected 
together or constituting parts of 
a common scheme. | 

R. R. 3:4-8 provides two or 
more defendants may be charged 
in the same indictment if they 
are alleged to have participated 
in the same act or transaction 
or in the same series of acts or 
transactions constituting an of- 
fense. 

Thus, with respect to joinder 
of the offenses, this was author- 
ized under R. R. 3:4-7 since the 
offenses are of the “same or 
similar character” and are based 
on “two or more acts in trans- 
actions connected together con- 
Stituting parts of a common 
scheme”. 

And, as to joinder of parties, 
it is clear the defendants could 
have been joined initially under 
R. R. 3:4-8 on the basis they 
participated in the same act or 





| 








Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 ; 





Philip Klein, President 





iies of acts or transactions. It is 


| the 


transaction or in the same ser- 


argued, however, that R. R. 3:4- 
8 requires that the participation 
be “alleged,” that this means in 
indictment itself, and that 
there is no such allegation in the 
indictments here. Defendants | 
cite no authority to support this | 
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eral courts, 


rules were taken, have 


indictments 


in the 


made in 
which 


be 


form, be, 


may 


dependent showing. 
approach the trial court’s action 
was proper. 
Defendants contend the 
solidation will result in preju- 
dice warranting a severance 
under R. R. 3:5-7. Joinder of 
|offenses has some potential of 
| harm. But a mere possibility of 
}such harm is not enough to bar 
The 











understood the rules to require 
such allegation of joint action 
themselves. 
R. R. 3:4-8 was intended to mean | 
only that the required showing! 
some acceptable 
as here, |} 
from a comparison of the indict- | 
ments themselves or by an in- 
On either | 


con- | 


}joinder or consolidation. 

| question s whether a jury is 
llikely to be unable to comply 
with the trial court’s instruc-| 
tions. The issues here are sim- 
ple and there is no basis for 
apprehension of prejudice in 


this regard. 
As respects joinder of defend- 


ants, prejudice is asserted in 
that (1) one defendant will 
testify to facts exculpatory of 
himself and condemnatory of 
ithe other (2) there will be a 
denial of the right to compul- 
sory process in that one de- 


fendant will net be able to sub- 
poena the other, and (3) testi- 
mony admissible against one will 
not be admissible against the 
other and hence there will be 
confusion. 


There is nothing to substanti- | 
last | consulted or knew thereof. 


ate the first claim. The 


| firming the probate. 


‘ | | 
view and the cases in the Fed-|ecutor was Joseph. No provision | 


from which these} was made for Thomas, Patricia or} 
not | James. 


On August 7, 1956 Thomas ap- 
| plied to have the probate of the 
| will set aside and hearings were 
thereafter had. After various wit- 
nesses were heard in support of 
the caveator’s contentions but be- 
fore completion of the hearings, 
the parties, Joseph and Thomas, 
through their respective counsel 


informed the Court they had 
agreed upon a settlement, that 
the caveat was withdrawn, that 


$2500 was to be paid Patricia, 
$2500 to James and the residue 
distributed equally between Jos- 
eph and Thomas. The Court in- 
quired whether the settlement 
met with the approval of all the 
“parties” and on being answered 
in the affirmative, entered a judg- 
ment consented to by the parties 
withdrawing the caveat and af- 
This judg- 
ment was entered Nov. 30, 1956. 
On Sept. 6, 1957, Patricia and 
James instituted the present pro- 
ceeding to set aside the judgment 


| of Nov. 30 on the ground a fraud 


claim presents nothing novel. It| 
is common in joint trials and a} 


claim of prejudice cannot 


be | 


based thereon. As to the second | 


point, there is 
authority elsewhere if it appears 
one defendant plans to call an- 
other as his witness. A defend- 
ant a competent witness. It 
is difficult to conceive of a sit- 
uation in which an _ accused 
would be willing to testify at a 
separate trial and not invoke 
self incrimination, but not at a 
joint one. There is no suggestion 
that such is the situation here 
Affirmed. 


is 


PROBATE — A resident aggrieved 
by a Surrogate’s judgment must 
move to set it aside within 3 
months after entry unless he is 
entitled to relief under Rule 
4:62-2. 

PROBATE—FRAUD—Failure _ to 
list heirs in complaint for pro- 
bate does not affect the pro- 
ceedings and is not a fraud on 
the court. 


|—Fact that a physician testified 


in a hearing on a caveat that 
testatrix was incompetent to 
make the will offered, is no basis 
for claim of fraud where hear- 
ings were never completed and 
issue never adjudicated on the 
merits. 

—Withdrawal of caveat is not 
fraud since caveator is not obli- 
gated to proceed to a final ad- 
judication and may settle his 
claims. 


| PROBATE — Probate Division has 


power to dismiss a caveat with 

the consent of the caveator and 

without notice to persons who 

did not intervene. 

—In proceeding on caveat before 
County Court, proponent and 
caveator are the only indispen- 
sable parties and others may 
intervene. 

Digested from an opinion by 
Collester, J.C.C., rendered March 
28, 1958. Passaic County Court. In 
re Estate of Gillen. For plaintiffs— 
Hugh C. Spernow. For executor— 
Harry Cohn. For caveator—David 


a division of | 


| 
} 


had been perpetrated on the court. 
The fraud alleged by them is: 

1. The executor did not list them 
as heirs or next of kin in the 
complaint for probate. 

2. Dr. Thompson testified in the 
hearing on the caveat that dece- 
dent was not competent to exe- 
cute the will probated. 

3. The statement that the set- 
tlement met with the approval of 
all parties was not true since 
1either Patricia nor James was 


4. Neither of them had authoriz- 
ed anyone to act on their behalf 
and they were not advised of the 
date of hearing. 

Held: Rule 5:3-4 provides that a 
resident aggrieved by a Surro- 
gate’s judgment may move before 
the County Court to set aside the | 
judgment, within 3 months after 
entry. The application here is) 
obviously not within this time, 
hence no relief may be had under 


| Rule 5:3-4. Relief, if any, is avail- 


and Albert L. Cohn by Albert L. 


Cohn. 

Mary Gillen died June 24, 1956 
survived by two brothers, Joseph 
and Thomas Clarken and two 
children of 
namely, Patricia Mclroy 
James Clarken. Her will, executed 


in 1949 was admitted to probate | 


by the Surrogate on July 6, 1956. 
The principal beneficiary and ex- 


a deceased brother, | 
and | 


able only under Rule 4:62-2 made 
applicable to the Probate Division 
by Rule 5:3-7. Rule 4:62-2 pro- 
vides the court may relieve a 
party from a judgment for speci- 
fied reasons if the motion for re- 
lief is made within 1 year but 
that such time limit does not ap- 
ply to the power of the court to 
set aside a judgment for fraud 
on the court. Thus, unless a fraud 
on the court is shown, the present 
application must be dismissed. 

The failure to comply with Rule 
4:99-1 (made applicable to the 
Surrogate’s Court by Rule 5:4-1) 
in not listing Patricia and James 
as heirs in the complaint for pro- 
bate does not affect the proceed- 
ings. 

The fact that a medical witness 
testified that in his opinion dece- 
dent had been incompetent to 
execute the will has no bearing 
on the issue of fraud on the court 
for the hearings were never con- 
summated and conluded and that 
issue was never fully heard or ad- 
judicated on the merits. 

The Probate Division has power 
to dismiss an appeal from a Sur- 
rogate’s judgment admitting a 
will to probate, with the consent 
of the appellant and without no- 
tice to other “aggrieved persons” | 
who did not intervene. It is con-! 


Ask Contempt Citation 
Against Nebraska Judge 
For Allowing Photos 


LINCOLN (ACCN)—The Ne. 
braska Supreme Court has beer 
asked to cite a judge for cop- 
tempt because he allegedly pe 
mitted photographs to be mage 
during a murder trial. 

State Atty. Gen. C. S. Bec: 
sought the citation in a t 
count information filed as 2 
iginal action against Doug), 
County District Judge James 
English of Omaha. 

The information charged Judz 
English allowed photographs t 
be made during a trial and per. 
mitted the making of sound 
voice reproductions of the 
ceedings ‘“‘of said District C 
in violation of the American 
Assn.’s Canon 35 which 
cameras and sound equir 
in courtrooms. 

The alleged violations 
red during the trial of a pack. 
inghouse worker who was 
victed of second degree : ¢ 
in the death of an expectar: 
mother. 

Beck’s information asked t 
Judge English be ordered 
show cause why he should not & 
punished. So far the judge hz 
declined comment. 
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ceded Patricia and James ky: 
of the will and of the caveat. Ru: 
5:3-5(b) provides that in an acti: 
before the County Court 
filing of a caveat to a will, th 
proponent and the caveat 
be the only indispensable 
and other persons in interes 
intervene. 

It is true that counsel in ans¥ 
to the court’s inquiry 
settlement met with the ap 
of all “parties” involved. How 
the only “parties” involved we 
the executor and caveator 2 
they had approved. 

The fact that Thomas witha 
his caveat is not a fraud tb 
court nor a fraud on Pat 
James. A caveator is not 
ed to proceed with his 
a final adjudication. 

There being no fraud pe 
ed on the court the 
is denied. 
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DIGESTS OF RECENT OPINIONS | : : [Cr is determined by practical con- 

| U.S. District Court Decisions siderations, not by technical con- 
. . + ; ae s ad * * 7” 
|, MARRIAGE There is a strong|ing 18 and that annulment/pIscOVERY — PRIVILEGED, lawyers in the field of patent| cr pacine y Gileo the Supeem 


a 








public policy in New Jersey 
against marriage by 


laws and to declare void mar- 
- riages repugnant to its pub- 
lic policy. 

—The 





would be for the 
persons 








ver to nl “lity 


Chancery Division has 









best interest 
of the child but denied relief on| 


am- 
the ina ana | 
riage of New Jersey domicil- | 


COMMUNICATIONS 





under the age prescribed by the ground the marriage was| 
| our statutes. valid in Indiana and _ should} oe —— powers late ig 
CONFLICTS — ANNULMENT — therefore, under principles of certain records sesakeaees corre- 
‘ Each state has the right to Conflict of laws, not be nullified spondence bet naman Sol. Shap- 
determine the marital status here because of nonage. In reach- | lanien 2 patent  gitenean pase 
of its domiciliaries under its 19g the same conclusion the AP-| vo ios omicers of laintiff 
211 te ivision recognised ial eee 


Plaintiffs contend they are com- 
munications between attorney 
and client and hence privileged. 
| The court has examined the cor- 











jurisdiction to and should ex- oe ee pressed Ay view’ | respondence and finds it is con- 

los ercise the power to annul an omity dictat that 1) warned generally with the 
: Indiana marriage because of Pri — 8 ue fensionen breadth of the claims to be made 
er- nonage under our statutes et ee papier spy oier under the patent dispute, the 
a" where the parties were domi- ane Eseries svecie-ssili: ep changes necess< to make the 
rc- ciled here both before and Sa ol claims “aecepta le’ to the Ex- 
int after the marriage. aminer, and the advisability of 
Ba Digested from an opinion by ab pursuing an from the 
) J. rendered March 31 7 have | Examiner’s decis as well as 
reme Court Wilkins v “tO; Shappirio’s reasons for resign- 

Zelichowski. For appellant—H ing as attorney of record because 










































































































































cur Frank of his disagreement with the 
at if a way Dlaintiff’s remedies were 
inc S 2 This y | being pursued. 
f pl omplaint be 1928 when ’ : 
di plaintiff's compiain ased the| Held: The attorney client pri- 
ant al UC SC 4 “7 . 
ent. Certification wa f nent and pro-| Vege applies only if (1) the 
- ree : nent nt and pro- asserted holder of privilege 
ay Ja eeereeners “ge me of is or sought to become a client 
n a SA eae” had|‘2) the person to whom the 
Ot rant I vious ly - ‘ s ‘ 
t pecti at ae New Jer-|COmmunication was ma de is a 
nz LY Y 33 Oi ew 1 1 
a ob gy aes marriages by | member of the bar court or 
are defendant elope = eases OY | his subordinate : sa law- 
a T here they were mar- pel 1e pr escripea +1 : 
Ir Picog need not only by the|¥@ in connection his com- 
nti me A h im- enced not oniy y tne . . 
= ri soa 23 = — bos 3 ‘unconditional lane. munication (3) the communica- 
LEE om ‘returned to New Jer- a unconaluonal ial tion relates to ; whied 
actice Mie. as) See eek eee, feared statutes giving the], Pyeot brates 
22 - ay + to. annulment but also by| (ne sttomey was ned (a) 
n eT > Indiana because the . Ss uln = S - | be his client (b) thout the 
i a “it was the quickest u decisions. Under-| é es 
“E> it quickest i ii ens ,.| presence of stran rer ec) for 
3 3 he India una statutes pro- e m lages are repugnant to a : : 
p- ne it a Ste 5 pt ae a roe a the purpose of securing primar- 
; t females of the age of our public policy and it is funda- ihr aaa aaa slept ky st a 
uIMNI$ are capable of marriage. On mental that each state has the ed ] anata pinic en a ton 
are padle Marriage. uate : yes PRE eka 4 se 2S r istance 
Feb. 22, 1955 plaintiff bore de- right to determine the marital}. ae anaes ae ; 
Miendant’s chil ty April 22. 1955| Status of its citizens under its ae legal snare and (4) 
NUs Chiu 41} A te te cal prea | the privilege has been claimed 
nt was sentenced to Bor- | +4Ws. and not waived by the client 
Reformatory for auto is undisputed that had the|anq the privilege of non dis- 
» 1 Jan. 4, 1956 plaintiff ge taken place here, the} cjosyre is not lost merely be- 
od wegmmiled her complaint herein under of our state would | cause relevant nonlegal consid- 
tor aM. J. S. 24:34-1(e) which pro- and plaintiff would | ppations Galena queria 
hat a judgment of nullity ito annulment. If New]o coc ee ioe —— 
See ae seen ee eae ace ea |@ Communication which al so in- 
re ore wi) oh } 1¢@y S ( re- m s : 
rendered on vine y's pubile policy 1s to no | cludes legal advice. 
yn on a showing she ¥ -aningful it must be : ; 
‘ 5 3 wos ‘oy n applying s formula, non- 
e age of 18 years at thé red equally applicable in| In applying this 1 Ha, non 
r marriage and has such as here present-|@ttoruey experts authorized to 
ae aed Dae Peron aGS, Tee - trnp| practice before the patent bar, 
the marriage after|/ed though the marriage took have been included wit tl 
: ; ,|have beer ed withi > 
such age. The statute place in Indiana. While that! tke sewers. Waeetere wane 
ic dad heen a ebild | chate. Was interseind te ae foe privilege as coming within the 
there shall be no mal ceremonial requirements of | ©™™ htt cesta age How 
! nullity unless the the marriage, it had no interest | Pod it has been said in this re- 
is t the judgment “will in rital status of the vee that ows yo eengiers 
be st the best interests parties : Jersey was the only | dealing exclusively with the sol- 
he ’ wthake in acottia anv int erest | in that |icitation or giving of business 
The Chancery Division found status for both parties were to i I bryan en- 
ntiff 16 years old when domiciled here before and after |S"eering aspects of patent pro- 
A ed and had not con- the marriage. The purpose in }curement or with other matters 
eas spies aE oe me ~ .. +¢,|Which may as easily be handled 
marriage after reach- marrying in Indiana was to 2 J 
mS — EY laymen are not privileged”. 
| In the instant case all the let- 
cw DEPOSITIONS - BERGEN COUNTY ters were written as matters of 
| strict confidence involving legal 
may be taken in quiet hearing room by experienced Certified ;Questions concerning technical 
SERVI Shorthand Reporters and Notaries. No charge, of course, for }||™atters. Non-attorney practi- 
we of our hearing room. Parking nearby j}tioners might well have per- 
UT lias ; & " | formed some of the tasks and 
; NORTH JERSEY REPORTING SERVICE |functions referred to by Shap- 
, . : irio in his letters. But Shap- 
nsylvar 9 Mai = ae |pirio in his ers. hap 
Main Street, Hackensack, N. J. Baia 
ryland, 210 tree x J |pirio was engaged as attor- 
Diamond 2-1677 Leonard W. Meyer || ney peculiarly equipped with the 
uf, —_ —— w= | talents desirable in the field. The 
ind, a |correspondence definitely indi- 
jumbic ;cates that throughout he was 
acting as an attorney. The mere 
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|fact that a non-attorney 
|titioner might have carried on 


prac- 




















|for the client does not destroy 
the attorney-client relationship. 
|The admission of others than 
jevade New Jersey’s marriage 
|policy and there is no just or 
| compelling reason for per 

lit to succeed. It has been 
elsewhere, with compelli 
soning, that if both parties 
|marriage are domiciled in a 
particular state and marry in 
another state intending to re- 


turn, and do return, to the stz 
of their domicile, the domi 
state has a substantial 
lin the marriage and if it 
| pugnant to the public pol 
| the domiciliary state, tha 
has the power to annul it. Such 
is the case here. The annulment 
will not render the child illegiti- 
mate and the court found it 
would be for her best interests. 
The annulment should be grant- 
ed. 
Reversed. 








state 





| In the course of discovery, de-| 
| soundly based rules affecting the 


|attorney happeffis to be engaged 


ern Pacific v. Gileo, the Supreme 
Court said “This court recently 
rejected the ‘new construction’ 
doctrine .. .” citing Mitchell v. 
Vollmer. 

In the Vollmer case, the em- 
ployees were working on Algiers 
Lock, a new lock conceived as 
an alternative to widening the 


| practice_ is no reason for break- 
ing down-well recognized and 


claim of privilege. The court 
does not agree that because an 


in the field of patents in which 
non-attorneys are authorized to 


practice, he is ipso facto de- | existing Harvey Lock in the Gulf 
prived of his status mn a lawyer | Intracoastal Waterway, which 
in every activity in which he | existing lock had proved inade- 
operates onal long -” a patent | quate for the heavy traffic on the 
prosecution is involved. | interstate waterway. The court 

Order accordingly. |pointed out that Algiers Lock 

Opinion by Meaney, D. J. filed| was the practical alternative for 
March 20, 1958 in Ellis v. Union| relieving the congestion of the 
Civil No. 217-57. | Waterway at the point involved, 
SR | that it had as intimate a relation 
WAGES AND HOURS — INTER-|to improvement of navigation 

STATE COMMERCE— }on the Waterway as dredging of 

Defendants move to dismiss|the Harvey Lock would have, 
an information filed against| that it was part of the redesign- 
them charging them with vio-|ing of an existing facility of in- 
lating the Fair Labor Standards|terstate commerce, and there- 
Act while engaged in construc-|fore those engaged in working 
tion work on portions of the|0n the Lock were “engaged in 
Garden State Parkway, particu- commerce” within the meaning 





larly with reference to hours|0f sec. 7 of the Act. 
worked in excess of 40 in a work-|} These holdings foreclose the 


defense here raised. The case 
here fits squarely within the 
principles laid down in Vollmer. 
The question is to be determined 
by practical considerations, not 
technical conceptions. Just as 
with the waterway in the Voll- 
mer case, the existing highway 
;system in New Jersey was an 
“instrumentality of commerce”. 
Without the Parkway the exist- 
ing roads proved inadequate to 
handle the increasing flow of 


week and falsification of records. | 
They contend they are excluded 
from the provisions of the Act 
because they were engaged in 
“new construction” wholly with- | 
in the state rather than in re-| 
pair or maintenance of existing 
facilities used in interstate com- 
merce. 


Held: In earlier cases under an 
earlier Act the Supreme Court 
and other Federal Courts had 


ruled that work on construction |. : . 3 ; 
of a new facility wholly within | interstate traffic. Widening of 


a single state, even if when com- | ba cxlecing —— —s ane 
pleted it will be used in inter- | 2€€" s Pa ig age Ho eae 
state commerce, does not con- preset — elaghnne Seana ‘ 
stitute work “engaged in com-| — : sie ele pereereys Ps 
merce” as used by the Fair Labor the practical alternative an © 


Standards Act. However, in 1955|Parkway as with the Lock, is 
the U. S. Supreme Court in pass- | Part of the re-designing of an 
ing on the question here involv- |€*#Sting facility of interstate 
ed in Mitchell v. Vollmer, 349 | Commerce”. Those working on it 
U.S. 427, |must be viewed as “engaged in 


held that they were} apie’ é 
“dealing with a different Act of | Commerce within the Act. 
Motion denied. 


another vintage” and that “the | 

question whether an employee is| Opinion by Forman, C. J. filed 
engaged ‘in commerce’ within} March 25, 1958 in U.S. v. New- 
the meaning of the present Act | Jer. Cr. 407-57. 
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ARE WE GOING HAYWIRE WITH RULES? 


Let us present the complaint - Thus - Some years ago we enter- 
tained rather innocently, or we were led to believe rather earnestly, 
that we were going to streamline practice and procedure by simpli- 
fying the rules. We were no longer going to be slaves to rules and 
technicalities; rather, we were going to establish a system of pro- 
cedure that even a layman could understand and follow. To-day, 
10 short years after the inauguration of the new system, we have a 
compilation of rules covering over 800 pages, with a different set of 
rules for every court, plus a 1957 cumulative pocket part of 120 
pages, in addition to a host of forms for every step in practice. As 
things now stand, a lawyer uses and spends almost as much time 
consulting his rules and judicial interpretation of the rules, as he 
does researching substantive law, the meat of the problem. Not 
satisfied with additions and changes that come on the court’s own 
initiative, by the lesson learned from experience, the court set up 
a standing committee to make suggestions; and, of course, any com- 
mittee worth its salt, must come forward with recommendations for 
bigger and better rules; that means more rules. That is what the 
Committee has done, placing before the courts and the bar rules in 
different categories; those that are assumed to be beyond dispute; 
those that are said to be debatable, and those that are suggested 
but not recommended; etc. Are we going haywire with rules? 

We trust we are not setting up straw-men by stating the com- 
plaint as we hear it from time to time. Is there merit to the com- 
plaint? Is there an answer? 

It is probably true that in recent years we have become rule 
conscious. Whether it is pre-trial, pre-trial conference, discovery, 
interrogatories, appeals, etc. we are compelled to consult the rule 
book not only to find the applicable rule, but also to coordinate the 
various rules seemingly covering the subject matter and the fringes 
thereof, and then consult the numerous decisions interpreting these 
rules. Often times it seems it is only the good graces and the under- 
standing attitude of the courts that save us from the consequences 
of our inability tc have followed or applied the correct rule. Does all 
this mean a top-heavy system of rules? 

We think not. The present compilation of rules sets forth in 
one easily accessable volume, in concisely stated form, with every 
attempt to clarity and definiteness, the principles of practice and 
procedure formerly discoverable only by a study of decisions often 
requiring a geneological research into ancient law. Thus, as much 
as it is within the power of the English language to convey, the rules 
are made in precise form, easily accessible. The present state of 
practice and procedure teaches us what we should have known years 
ago, that proper procedure requires clarity; clarity demands precision 
and precision calls for knowledge of details. These are the elements 
that distinguish the cabinet maker from the carpenter; the expert 
from the one who relies on guess work. It is a mistake to refer to 
procedural requirements as mere technicalities. These so-called 
technicalities, properly followed, expedite legal procedure, with jus- 
tice more accurately rendered. 

But perhaps the greater virtue of our present system of rule 
making is in the fact that rules are made often as the result of 
demands from the bar and always after subjection to comments and 
criticism from the bar. Thus, these rules, no matter how seemingly 
voluminous, burdensome, or even at times lacking in clarity, are 
the reflection of the experiences and demands of the bar. 

It is, therefore, most important to pay serious attention to the 
new rules, amendments etc., presented by the Committee on Rules, 
printed in full in the March 27 issue of the Law Journal. Perhaps 
even the rules in Group A, supposedly “plainly desirable or necessary” | 
may be subject to criticism. Certainly many of the suggestions in 
Group B are hotly debatable; particularly those pertaining to the 
right to practice law. The Committee invites comment and criticism 
for further discussion during the Judicial Conference scheduled for 
May 9 and 10. 








Statute Revision Suggestions Solicited 





In September, 1957, a nine; The commission is endeavoring 
member commission was ap-/ to solicit suggestions for the re- 
pointed to revise Title 40 of the Vision from members of the Bar| 
Revised Statu Municipalities WhO, at some time in their prac- | 
and Counties, and Clive S. Cum- | tice, have been involved with a 


2 i : A | problem in this Title. As a result 
mis of Maplewood was appointed |of this kind of information, the 
as Counsel. 


Rak. _,;./ commission will be advised of 
The commission membership! the sections of Title 40 which are 


+ 
ves, 


| ee | 
| ‘dilinois Supreme Court 
| Outlaws Union's ‘Legal 
Aid’ System | 
The Supreme Court of Illinois| Editor, Ne 
|on March 20, 1958 handed down! In 1937, 
|an opinion declaring illegal and|Sive study by some of the best 
| unprofessional the practices and | legal minds in the country, the 
| conduct of the “Legal Aid De-| United States Supreme Court! 
| partment” of the Brotherhood| Promulgated its Rules of Civil} 
| of Railroad Trainmen and of the} Procedure for the federal courts. | 
attorneys who served as regional| Only after ten years of experi-| 
|counsel for the department. ience with that code in action | 
| The Brotherhood, believing| did the Supreme Court in 1947) 
|that injured union members|adopt material amendments| 
| were being coerced into or other- | thereto. 
| wise making improvident settle- In 1948 when our State Su- 
|ments of injury claims and were| preme Court formulated our} 
retaining counsel of question-!| “Rules Governing the Courts of 
able ability on contingent fees| the State of New Jersey”, it drew | 
running as high as 50%, created| much wisdom from the federal | 
a plan whereby it sought to! model. In fact, many of our rules 
make it possible for injured} were copied verbatim from the 
union members to obtain prompt | federal code. In view of this rich 
legal service at a reasonable con-/source material and the vast 





established a Legal Aid Depart-| voted by our Bench and Bar in| 
ment. The plan, as it worked/ drafting our rules, one might 
out, has involved designation by| have assumed that we turned 
the Brotherhood of 16 attorneys|out a good and workmanlike 
throughout the United States,| product that could endure for a/| 


VOICE OF THE BAR 
COMMENT AND CRITICISM INVITED 





| A Moratorium on Rule Changes} ment upon 
w Jersey Law Journal|facts before it and upon 
after years of inten-| issues raised on the appeal. 


the court overturned more ¢ 
the Trono case; it extended it. 
self beyond the actual fact sity. 
ation of the Green 
decided a case not before it 


McLaughlin, Green was convic:- 
}ed under the first count charz. 
ing arson; n 
charged murder as a result ¢ 
: 3 z : |the arson, and the 
tingent fee. To carry this out it} amount of time and effort de-| so proven, yet 
charged as to both 
second degree murder. The ju 
returned guilty of second 
and did not mention 
first blush this appears 


—_ 


—cLe 


the statement 








| 


Bs 


You summarize the court: | 


|conclusion as follows: 


‘In other words, a convictior 
of a lesser but included offens 
bars a reprosecution for 
greater offense following 
successful appeal’ 
By reasoning thus, 


hal- 


ue 


I 





he 
potoes 


case 


At the first trial before Judy 


7 








the second 
facts 
the trial 


e 
nrst 


os er 
judge 


degree 
tae <a 
44.54. 4 


bath 
Ww 


llawyer and states that no law- 


known as regional counsel, the 
employment of regicnal  in- 
vestigators and maintenance of 
an office for processing cases of 
injured workers. 

If a member was injured on 
the job, it became the duty of a 
local union lodge agent and of 


contact with the injured man, 
and recommend and urge that 
regional counsel be consulted 
and employed. Both the local 
agent and the regional investi- 
gator carry blank contracts em- 
ploying regional counsel as at- 
torney. The local agent and the 
injured man are entitled to one 
“free trip” to the office of the 
regional counsel. The attorney 
paid the agent for his time lost 


quently paid him a gratuity of 
$100 or $150 as well. The attor- 
ney also paid the expenses of the 
“free trip’. By agreement with 


sel charge a fee of 25% of the 
recovery whether by settlement 
or judgment. 
| have also agreed to pay all court 
| costs, investigation costs, costs 
of doctor’s examinations, expert 
witness fees, transcript costs and 
printing costs on appeal. They 
also pay the total cost of oper- 
lating the Legal Aid Department 
|of the union, all expenses of the 
| department being apportioned 
| among the 16 counsel in the pro- 
| Portion of their gross fees to the 
| total gross received throughout 
| the country. 

| The per curiam decision hand- 
jed down by the Illinois Supreme 
{Court on March 20, 1958 holds 
| that the Brotherhood Plan is 
not consistent with ‘the princi- 
ples that must govern the mem- 
bers of the legal profession in 
| their relations with clients.” The | 
| decision recognizes the problems 
arising from personal injuries of 
| railroad workers and states that 
{the Brotherhood may investigate 
| accidents (with investigative 
icosts to be paid by the union 
| members as part of their dues), 
jand the Brotherhood may make 
known to union members the 
advisability of obtaining legal 
|advice before making a settle- 
|ment, and also may furnish the 
jnames of attorneys who are 
| qualified to handle such claims. 














| The opinion, however, prohibits 


any financial connection be-| 
tween the Brotherhood and any 


yer can properly pay anyone 
compensation of any kind for 
bringing cases to him. The opin- | 
ion requires the Brotherhood to} 


the regional investigator to in-| 
vestigate the occurrence, make} 


from work and expense in bring- | 
ing the case to him and fre-| 


the Brotherhood, regional coun- | 


Regional counsel | 


| prove our practice; on the con-| 


| ference? Why not declare a mor- 
| atorium on rule amendments for 


| reasonable period without ma-| 
| terial change. Yet, practically at 
}every Judicial Conference since 
| 1948 we have featured rule-mak- 
jing and rule-changing and nu- 
|merous amendments have been | 
|}made. This year again we have 
{been provided with a “bumper 
crop” of suggested changes. Of} 
the 73 proposed changes the 
Rules Committee has recom- 
mended the adoption of 24, the 
rejection of 15, further study for | 
24 more, and the postponement | i 
of consideration for 10 more| Tt arson . . . etc. ye 


until there is a general revision; Murder second is the felon. 
of the rules. | killing of a human being wits 


3. |/out malice aforethought (22-94% 
" g that our rules of| 
Granting that o mC. Code). 


procedure are not perfect, and} ‘ 
that many of the amendments) It has been held in D.C. te 
heretofore made were warranted, |in many cases murder seconc 
{the question still remains | is an included but lesser offen 
whether it is wise policy to make | than murder first; this is no: 
| such perennial changes. The under the fact situatic n ae 
| past ten years has been a per-| Case as found by the ( ourt 
}iod of learning and adjustment Appeals (218 F2 856, 857) whe 
|for the Bar. It takes time for | Judge Miller says: 
courts to make interpretations ‘The first degree 
and for the Bar to become section of the D. C. Co 
familiar therewith. The proper enlarges the common 1a 
function of procedural rules inition of that crime b 
should be to serve as_ useful thereto, inter alia, th 
guides to help, not hinder, per- posed killing of 
sons who have a legal right to perpetrating arson. 
bring their problems before the evidence at a trial ter 
courts. Constant changes result show the defendant com 
in unsettled meanings and breed arson and that the fire 
mistakes and controversies that the sole cause of the vic: 
frequently make the way of death, the defendant is ¢- 
litigants and lawyers unneces- guilty of murder in the = 
sarily perilous. degree or he is not gulty 
The fundamental weakness in| (Of murder at all). 
our old court system was not} This opinion was honore¢ 
due to defects in procedure. For! Judge Letts on the retri 
more than 100 years our former) equse and he confined | 
Court of Chancery conducted its/ to first degree murde! 
business practically on Lord! the same evidence wa: 
Bacon’s Ordinances in Chancery! quced. The Court 
promulgated in 1846. This did qualified the above 
not prevent our equity jurispru- this fashion, by 
dence from becoming world-|that there could be fa 
renowned. tions in an arson-murder 
I do not mean to suggest that where an instruction on 
we should stop striving to im-| degree would be proper: 
that to be so, there W 
to be evidence 
support it; the 
duced at the trial of th 
case did not so supp 


unobjectionable; it does 
| however, take into consideratic: 
the definition of murder : 
out in the D. C. Code. 

By the Code, Title 22, Sectic 
| 2401, first degree murder is 
forth in two divisions, rough) 
as follows: the felonious killix 
of a human being with malic 
aforethought, premeditatio 
deliberation or without purpose 
so to do, kill another in perp 
trating or attempting *‘« 
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trary, I believe that one of the 
virtues of our new system is that 
it makes no claim to perfection 
and contains within itself the 
seeds of new growth and devel- 
opment. But after ten years of 
experience with our rules may 
we not ask ourselves whether we 
have made a fetish of rule- 
making and exalted it beyond 
its proper sphere? Is it necessary 
or desirable that rule-making or 
rule-changing be made a peren- | 
nial event at every Judicial Con- 













opinion, supra.) 
The theory on whic! 
counsel relied on 
appeal to the Circuit 
that the defendant 5 
first trial been acqul 
first degree murder 
counsel brought thi 
tion to the Supreme 
Supreme Court foot 
I submit that 
Court could well have %* 
decision on that groune ° 
Instead, it shrugged of +: 
cept of first and secon? = 


















a reasonable period of time? 
Israel B. Greene 






G 
re 


is composed of Senators Harold 
W. Hannold, John A. Lynch and 
Albert McCay, Assemblymen 
William V. Musto, Pierce H. 
Deamer, Jr. and Raymond E. 
Bowkley, and citizen members 
Norman Heine, David C. Thomp- 
son and Fred G. Stickel, III ap- 
pointed by the Governor. 


most in need of revision and, at 
the same time, be in a position 
} to benefit from solutions which 
the attorneys have arrived at. 

Any recommendations should 
be sent to the commission’s 
counsel, Clive S. Cummis, Esq., 
at Room 71, State House, Tren- 
ton, New Jersey. 








complete the changes in its Plan | Editor, New Jersey Law Journal 
of Operation not later than July; I read with great interest your | 
1, 1959. The Court observed that | editorial of March 20 last, en-| 
a reorganization of the Plan, as| titled, A Double Jeopardy Ficticn | 
indicated, will make it possible | Discarded. 
for the Brotherhood to achieve | 


tearing down the standards of 


l€ | the decision, I question the pro- | 
the legal profession.” | 


priety of the courts’ pronounce- 


murder in D. C. with 4 = 
and made a broad Pro» 
ment clearly not 
| cause in the instant ¢ 
Without entering into a dis-| degree was not a le 
its legitimate objectives “without | cussion concerning the effect of | Cluded offense. 
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Sincerely yours. 
Sydney V. Sto * 
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Decision of Interest 


(Continued from page 1) 





: Defendant owns a garden apart- | 


ment containing about 1750 dwel- 
ling units. It leased an apartment 
to plaintiffs, Mr. and Mrs. Mich- 
gels. Among the fixtures therein 
were steel kitchen cabinets. Plain- 
tiffs asserted that defendant’s 
maintenance men, notified that 
the upper hinge of a cabinet door 
was loose, promised to repair it 
put did not. The hinge gave way 
and the door struck Mrs. Michaels. 
She and her husband prevailed 
upon a jury verdict. 

The case was tried upon the 
theory that the lease obligated 
defendant to repair. Concluding 
tha t the agreement was ambigu- 
ous, the trial court left its mean- 
ing to the jury. The Appellate Div- 
ision believed the lease to be clear 
and devoid of the asserted obliga- 
tion upon the landlord, and hence 


reversed. We granted plaintiffs’ 
petition for certification, 25 NJ. 
329 (1957). 


I 
Historically a lease was viewed 
s a sale of an interest in land. 
The concept of caveat emptor, ap- 
licable to such sales, seemed logi- 
pertinent to leases of land. 





ads 


tic There was neither an implied 


covenant of fitness for the intend- 
ed use nor responsibility in the 
landlord to maintain the leased 






























premises. Bauer v. 141-149 Cedar 
Lane Holding Co., 24 N.J. 139, 145 
(957); Bolitho v. Mintz, 106 N.J. 
L. 449 (E. & A. 1930). This princi- 
ple, suitable for the agrarian set- 
ting in which it was conceived, 
lagged behind changes in dweli- 
ing habits and economic realities. 

American Law of Property 
1952), $3.78, p. 347. Exceptions 
to the broad immunity inevitably 
developed. 

Thus, for example, it is now 
settled that the landlord owes a 
ty of reasonable care with re- 
spect to the portions of a building 
which are not demised and remain 
n the landlord’s control. Dubon- 
owski v. Howard Savings Institu- 
tion. 124 N.J.L. 368 (E. & A. 1940); 
Perry v. Levy, 87 N.J.L. 670 (E. & 
A. 1915). 

Another exception is predicated 
ipon a landlord’s covenant to ze- 
air, and this is the one upon 
the present case turned. 
jurisdictions deny recovery 
nsequential damages for a 
ch of an obligation to repair, 
“eing no basis for an action in 
confining recovery in 
act to the cost of repairs 
, however, hold the land- 
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“3 with the tenant’s consent, on 
the ground that a covenant to 
t, when made by a landlord, 

isé to a duty to exercise 
and hence responsibility 
7a negligent failure to perform. 
is view, initially a minority one, 
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le to the tenant and to| 


SURETY 


of Torts (1934), § 357, and has at- 
tracted so much support that it is 
said the states are now about 
equally divided on the proposi- 


tion, annotation, 163 A.L.R. 300) ability to the tenant alone con- bility where the Legislature has 
(1946), although other authorities | Sued Monohan to turn upon tae! concluded it belongs. R.S. 55:7-1 
| fact that the radiator was part of | provides in part: 


still describe it as a minority doe- 
trine. Prosser, Torts (2d ed. 1955), 
$80, p. 474; 1 American Law of 
Property (1952), § 3.79, p. 352. 
Thus far it is debatable wheth- 
er our cases square with either 
view. The landlord’s liability for 
failure to perform a covenant to 
repair is agreed to be grounded in 
tort, i.e., negligence, Granato v. 
Howard Savings Institution, 120 
N.J.L. 94 (Sup. Ct. 1938), but con- 
troversy persists with respect to 
whether anyone other than the 
tenant may sue. The Court of 


Errors and Appeals divided equal- | 2 
ly on that issue in Colligan v. 680 | Prd 
Newark Ave. Realty Corp., 131 N.J.| “. : 

4 J | with a central system, and hence 


L. 520 (EH. & A. 1944). It should be 
noted that the line of cleavage in 
Colligan is not the one which div- 
ides the other jurisdictions. Taey 


differ as to whether the liability | ~ ° 
‘it is not. 


contractual or tortious, and 
rom their respective conclusions 
on that question, move to differ- 
ent results. Those which adhere 
to the contract approach deny lia- 


1S 


bility for negligent injury wheth- | 


er the plaintiff be the tenant or 
another, whereas those who find 
a tortious duty do not 


liability for consequential dam- 


ages to the parties to the lease.| 


See A.L.R., annotation, supra (163 


A.L.R. at 313). Thus the suggested | 


demarcation separating the ten- 
ant from others on the premises 
with his consent is peculiarly our 
own. 

This court heretofore adverted 
to the problem presented in Colli- 
gan but left it unresolved since the 
issue was not imperatively vre- 
sented. Daniels v. Brunton, 7 N.J. 
102 (1951); White v. Ellison Real- 
ty Corp., 5 N.J. 228 (1990). Inas- 
much as plaintiffs he:e are the 
tenants, we do not nave that issue 
before us, but at least a portion 
of the philosophy debated in Col- 
ligan does enter into tite present 
case and hence caus sor consider- 
ation of its validity. 

The jurisdictions which deny re- 
covery insist upon an element of 
reserved control in the landlord 
as a basis for liability in tort and 
find that a covenant to repair does 
not supply that element. Cullings 
v. Goetz, 256 N.Y. 287, 176 N.E. 397 
(Ct. App. 1931); De Clara v. Bar- 
ber Steamship Lines, Inc., 309 N.Y. 
620, 132 N.E. 2d 871 (Ct. App. 
1956): 1 Tiffany, Real Property 
(1939), § 106, p. 161; 4 Shearman 
and Redfield, Negligence (1941), 
§ 786, p. 1805; Comment, 48 Mich 
L. Rev. 689 (1950). It is the con- 
trol feature which figured largely 
in the opinions of the judges in 
Colligan. Their divergent views 
were revealed in their treatment 


Thousands of policies protecting many of 


the country’s leading lawyers and law firms 


written by this Company. For 
underwriting know-how based on 


a generation of experience in mal- 


practice insurance, consult 


New fhnsieapiim 


Casumer Compiny 


EAST ORANGE, N. J. 


CASUALTY 


confine | W14 j 
| jurious event. Taylor v. New Jer- 


| of Monohan y. Baime, 125 NIL.| statutes differ and have received 
| 280 (E. & A. 1940), wherein an | varying interpretations as appears 
was adopted in the Restatement|@™Ployee of a tenant recovered | in the references just cited. 


| 
| 


for personal injuries caused by the 
fall of a radiator located within 
the demised premises. The judges 


in Colligan who would confine 


the central heating plant and thus 


to represent merely an extended | 
| application of the principle of re- 


tained control, rather than to 
rest upon a duty arising out of 2 
covenant to repair. 
judges, however, deemed Moiuio- 
han to mean simply that the land- 
lord’s covenant repair itself 
gave rise to a tort duty. 

In the present case, much argu- 
ment was pressed with respect to 
whether the covenants of the 
lease gave defendant reserved con- 
trol over the kitchen cabinet. The 
unlike the radiator in 

cannot be identified 


to 


there is posed the question wheth- 
er the concept of reserved control 
is an essential factor where there 
is a covenant to repair. We think 


The element of control is useful 
to identify what leased and 
what remains in the possession of 
the landlord, in order to ascer- 
tain whether, wholly apart from 
a contractual assumption, an ob- 
ligation existed in the landlord 
with respect to the site of the in- 


1» 


sey Highway Authority, 22 NJ. 
454, 461 (1956). But if by ‘“con- 
trol” one means the right or pow- 
er to admit or exclude from the 
demised premises, obviously that 


|right resides in the tenant and 


is not reserved to the landlord by 
virtue of a covenant to repair. To 
find such control in a landlord 
with respect to premises in fact 





leased and in the tenant’s exclu- 
sive possession, is to indulge in 
fiction. Fictions have tradition- 
ally served the common law’s 
drive to achieve justice. But a 
direct statement of the desirable 
result without figmental veneer 
would do as well, and indeed be 
more serviceable, for fictions tend 
to intrude into situations for 
which they were not invented. 
Here the question is simply one of 
policy, whether such liability in 


a landlord for breach of a coven- 
ant to repair, would advance jus- 
tice. Men may readily differ in 
their answer, but nothing is gain- 
ed by searching for and pretend- 


ing to find a power of control in 
the landlord when obviously it 
does not exist. Whatever service 
a fictional extension may still 
render in fixing responsibility 
where the parties have not con- 
tracted for it, it has no sensible 
role in deciding whether liability 


in tort should exist by reason of 
a landlord's agreement to repair. 

We are Satisfied that a land- 
lord’s covenant to repair gives rise 
to a duty in tort with liability to 
the tenant for damages conse- 
quential to a negligent failure to 
perform, and that such liability 


is not dependent upon nor limit- 





ed by the tensile strength of the 
concept of reserved trol A 
right or opportunity io € the 


leased premises to pe 
covenant is, of course, so 
else, since the basis of lia j 
negligence. There is no problem in 
a case such as this, where the ten- 
ant calls for repairs and thus in- 


y is 


vites the landlord to enter for 
that purpose. 
Before discussing the trial 


court’s handling of this case, we 
should comment upon another ex- 
ception to the rule of noniliability. 
Aware of the gap between judicial 
principles and the needs of mod- 
ern housing practices, many legis- 
latures enacted measures impos- 
ing duties to repair upon the own- 
er of multiple dwellings. See Feu- 
erstein & Shestack, Landlord and 
Tenant—The Statutory Duty to 
Repair, 45 Ill. L. Rev. 205 (1950); 
annotations, 93 A.L.R. 778 (1934) 
and 17 ALR. 2d 704 (1951). The 


The other! 





Our tenement house act, RS. 
|55:1-1, et seq., is comprehensive 
| legislation intended to assure safe 
| habitation, and it places responsi- 


“Every tenement house and 
all the parts thereof, shall be 
placed and maintained in good 





repair ** =" 

R.S. 55:11-3 provides: 

“Every joint or several owner 
of any tenement house shall be 
jointly and severally liable for 
any violation of any provision 
of this subtitle and every lessee 
of a whole tenement house, or | 
of the building or structure | 
erected on the same lot with a} 
tenement house, shall be jointly | 
and severally liable with the} 
owner or owners of the fee of! 
such tenement house, building, | 
structure and lot for any viola- | 
tion of any provision of this} 
subtitle.” 

Our statute does not expressly 
authorize a suit by one injured by | 
| reason of a landlord’s violation | 

and hence does not create a stat- | 
utory cause of action as that term | 
is understood. Rather, in harmony | 
with our usual approach to stat- | 
utes of this kind, the act is deem- | 
ed to establish a standard of con- | 
duct, and to permit the intended | 
beneficiaries to rely upon a negli- 
gent failure to meet that standard 
in a common law action for negli- | 
gence. Evers v. Davis, 86 N. J. L.| 
| 196 (E & A 1914); Daniels v. Brun- | 
ton, supra (7 N. J. 102). | 
The duty to maintain in good | 
'repair provided in R.S. 55:7-1, 





} 


The phrase is sweeping. See Altz | 
v. Leiberson, 233 N. Y. 16, 134 N. E. | 
703 (Ct. App. 1922). It is not lim-| 
ited to common areas, nor to such | 
parts as may be in the landlord’s | 
control, actual, attenuated or fic- | 
tional. Nor is it limited to those 
features of the building or dwell- 


ing units which the statute re- || 


quires the landlord to furnish. 
Rather the duty to maintain in 
good repair embraces “all parts” 
which the landlord in fact pro- 
vides. The statute was intended 
to make a needed adjustment in 
the law of landlord and tenant, 
and there is no reason why we 


| should hesitate to give full effect 


to the legislative will. The kitchen 
cabinets are clearly a part of the 
building. We are satisfied the stat- 
ute required defendant to main- 
tain them in good repair. 
Accordingly the issue for the 
jury in this case should have been, 
not whether defendant contract- 
ed to assume an obligation to re- 
pair, but rather whether by the 
lease defendant successfully re- 
lieved itself of its statutory duty. 
The trial court withdrew the stat- 
utory duty from the jury’s in- 
quiry into the meaning of the 
lease and thus required a finding 
that defendant in fact agreed by 
its lease to make the repair. The 
trial court’s treatment of the case 
of course redounded to defend- 


|ant’s advantage, and hence our 


disagreement with it does not aid 
defendant on this appeal. 

We point out parenthetically 
that the question whether the 
landlord could by contract relieve 
itself of its statutory duty was not 
raised or argued. See Feuerstein 
and Shestack, supra (45 Ill. L. 
Rev. at 220); Kuzmiak v. Brook- 
chester, Inc., 33 N. J. Super. 575 
(App. Div. 1955). We note this 
possible question, not to intimate 
a view either way, but rather to 
make it clear that since we are 
satisfied the judgment in the trial 
court should be sustained on the 
thesis upon which it was rendered, 
we need not and have not consid- 


| supra, relates to the tenement | ered the question. 
house ‘‘and all the parts thereof”. | ” 





“(Continued on page 6, col. 1) 
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Decision of Interest 


(Continued from page 5) 


II 

Ordinarily the construction of 
a written agreement is a matter 
for the court, but where its mean- 
ing is uncertain or ambiguous and 
depends upon parol evidence ad- 
mitted in aid of interpretation, 
the meaning of the doubtful pro- 
visions should be left to the jury. 
Newark Publishers’ Ass’n v. New- 
ark Typographical Union, 22 N. J. 
419, 427 (1956); Spinelli v. Golda, 
6 M. J. 68, 79 (1950); Jennings v. 
Pinto, 5 N. J. 562, 570 (1950); 3 


Williston, Contracts (Rev. ed. 
1936), $616, p. 1772. Where am- 
biguity exists, the subsequent | 


conduct of the parties in the per- 
formance of the agreement may 
serve to reveal their original un- 


| The lease contains no clearcut 
promise by the tenant or landlord 
| with respect to the repair of the 
| defect here involved. Rather there 
|are expressions pointing both 
| ways. In analyzing the agreement, 
| we should be mindful of the rule 
| that ambiguities are to be taken 
| most strongly against the drafts- 
man, here the defendant. Term- 
| inal Construction Corp. v. Bergen 
| County Hackensack River Sani- 
| tary Sewer District Authority, 18 
| N.J. 294, 302 (1955); Moses v. Ed- 
| ward H. Ellis, Inc., 4 N. J. 315, 322 
| (1950). 
The pertinent 
(boldface added): 
“1. That the Lessee shall take 
| good care of the apartment and 
its fixtures, and suffer no waste 
or injury; * * * and shall at his 


provisions are 








derstanding. Journeymen Barbers, | 
etc., Local 687 v. Pollino, 22 N. J.| 
389, 395 (1956). The trial judge} 
correctly found the lease to be} 
ambiguous with respect to the} 
landlord’s obligation and hence | 


or her own expense and cost 
make and do all repairs required 
to walls, ceilings, paper, plumb- 
ing work, ranges, pipes and fix- 
tures belonging thereto, whenev- 
er damage or injury to the same 






admitted evidence of the parties’ | 


practical construction of its terms. 
In those circumstances, it was 
proper to submit the issue of the 
meaning of the contract to the 
jury as one of fact. 
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shall have resulted from misuse 
or neglect of the Lessee; * * * 
and at the end or other expira- 
| tion of the term, shall deliver 
| up the demised premises in good 
| order and condition, damage by 
the elements excepted; * * *.” 


* 





} 
| 


* 


“7. That * * * the Lessor or his 
or her agent shall also ve per- 
mitted, at any time during the 
term, to visit and examine them 
[the demised premises] at any 
reasonable hour of the day, and 
whenever necessary for any re- 
pairs to same or any part of the 
building.” 
| “8. That all fixtures and per- 
sonal property in the apartment 
at the time of the taking of 
possession by the said Lessee, 
shall remain at the expiration 
of the term and if lost, broken 
or damaged by the Lessee, shall 
be replaced or paid for by him 


| or her.” a 
| 


* 





* 


“21. * * * Neither shall there 
be any abatement or diminution 
of rent because of making re- 
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‘ pairs, improvement or decora- 
tiems to the demised premises 
after the date above fixed for 
the commencement of the term, | 
it being understood that rent} 
shall, in any event, commence | 
to run at such date so above 
fixed.” 

“The tenants do hereby accept 
the above premises as is. Any 
painting or decorating neces- 
sary or required in this apart- 
ment during the full term of 
this lease shall be done at the! 
cost and expense of the ten-| 
ants.” 








} 
covenants and that the defect in 
question was not within them.| 
Surely it cannot be said that the | 
agreement may be construed only | 
in support of defendant’s view. 

When we look to the actual| 
performance of the parties, we} 





| find conduct which persuasively 
| justifies the conclusion that the 


parties did intend by the writing 
that the landlord make repairs. 
Defendant furnished a mainten- 
ance crew. On prior occasions, in 
response to plaintiffs’ calls, de- 
fendant repaired a lock, a leaking 


| radiator, and a bathroom light 


| switch. The evidence would fur- 


The paragraph militating most 
strongly for defendant is para- 
graph 1. The tenant is required to 
“take good care of the apartment 
and its fixtures, and suffer no 
waste or injury.” It cannot be said | 
that the evidence unequivocally 
demonstrates that plaintiffs suf- 
fered “injury” to the cabinet door. 
On the contrary, plaintiffs offered 
expert testimony that the cabinet 
was improperly hung, being out 
of plumb, so that the door did 
not fully close and excessive ten- 
sion on the upper hinge ultimately 
caused the fall. Mrs. Michaels did 
testify that the hinge was corrod- 
ed, but apart from the doubt that 
corrosion constitutes “injury”, 
there was no direct proof that 
corrosion led to the _ incident. 
Whether the term “waste” could 
include a failure to repair a struc- 
tural defect, 32 Am. Jur., Landlord | 
and Tenant, $780, p. 666, we need 
not consider, since specific refer- 
ence immediately follows in para- 
graph 1 to the subject of repair of 
“fixtures”, the tenant being obli- 
gated to repair “whenever dam- 
age or injury to the same shall! 
have resulted from misuse or ne- | 
glect of the Lessee.” We doubt /| 
that there was any evidence of| 
“misuse” by the tenants or that | 
any “damage or injury” to the! 
fixture resulted from any “neg-| 
lect” by them. At most there was 
evidence of a failure to repair 
“damage or injury” which was 
Otherwise caused. At any rate, 
since the trial judge expressly 
charged that defendant must pre- 
vail “if you find that the state of 
disrepair * * * resulted from the 
misuse or the neglect of the ten- 
ant,” the verdict for plaintiffs 
constituted a finding for them on 
that question. It may be noted 
that the general flavor of the 
covenants applicable to the ten- 
ants is suggestive of culpable con- 
duct, either intentional or negli- 
gent, affirmatively productive of 
damage or injury to the premises 
or fixtures. Thus paragraph §8, 
again dealing with fixtures, re- 
quired the lessees to replace them 
“if lost, broken or damaged by the 
Lessee.” 


| 


Hence the jury could have 
found, and presumably did, that 
the defect in question did not 
fall within the lessees’ covenant 
to repair. To sustain the recovery 
on the theory of the trial, it must, 
however, be found that the land- | 
lord obligated itself to repair the 
defect. This brings us to para- 
graph 7 and 21. In paragraph 7 
the landlord reserved the right | 
to enter “whenever necessary for | 
any repairs to same [the demised | 

remises] or any part of the build- | 
ing” and paragraph 21 provides! 
that there shall be no “abatement | 
or diminution of rent because of | 
making repairs, * * * to the de- 
mised premises after the date” of 
the lease, which provision seems 
unnecessary if the repairs con- 
templated were repairs by the ten- | 


| intendent, 
| ager of the development with re-| 


ther warrant a finding that de- 
fendant’s agent readily agreed to 
repair the cabinet door, and it is 
undisputed that after the occur- 
rence defendant did replace it. 

We should note that the un- 
numbered paragraph, the last 
quoted above from the lease, is 
in fact a typewritten addition ap- 
plicable to painting and decorat- 
ing, and hence the words “as is” 
could well be understood to be 
limited to that subject. 

Hence we find no error with re- 


spect to defendant in the trial 
court’s handling of the issue. 
Ill 
The remaining question is 


whether the trial court erred in 
charging that defendant’s unex- 
plained failure to produce two of 
its employees permitted an in-| 
ference that their testimony 
would have been unfavorable to 
it. Mrs. Michaels testified to con- 
versations with Brown, the super- 
and Le Pre, the man- 


spect to the repair of the cabinet 
door. They were the employees to 
whom the charge referred. They 
could have testified at least with 
respect to one issue in the case, 
whether Mrs. Michaels had given 
notice of the defect and had been 
assured the repairs would be 
made. 

It would be natural for de- 
fendant to call its employees to 
meet the testimony and from that 
failure it is fair to permit the jury 
to infer their testimony would 
have been unfavorable to defend- 
ant, in the absence of some ex- 
planation as to why they were not 
called. No explanation was of- 
fered, nor was the truth of plain- 
tiffs’ testimony conceded at the 
trial. Defendant here urges (1) 
the employees were equally avail- 
able to both sides and (2) their 
testimony would have been cum- 
ulative to that given by plaintiffs. 
As to the first proposition, it is 
inapplicable where the witnesses 
are employees of the party, at 
least when there is no showing of 
bias against the employer. As to 
the second, if defendant really 
means their testimony “would at 
most have been cumulative to 
that given by the plaintiffs”, to} 
quote from the brief, we see 
neither error nor harm, because 
the charge would merely have 
permitted the jury to draw an! 
inference to that very effect. The 
instruction comported with exist- | 
ing authorities. Jorgensen  v. 
Pennsylvania Railroad Co., 38 N. J. 
Super, 317, 339 (App. Div. 1955), 
certification denied 20 N. J. 308 
(1956); Schultz v. Hinz, 20.N. J. 
Super. 346, 351 (App. Div. 1952); 
O’Neil v. Bilotta, 18 N. J. Super, 
82, 86 (App. Div. 1952), affirmed, | 
10 N. J. 308 (1952). 

The judgment of the Appellate | 


| Division is reversed and the judg- 


ment of the Law Division in favor 
of plaintiffs is affirmed. 
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Would Limit Award For 
Pain and Suffering 


Prof Suggests 50% of Medical 
Expense 


COLUMBUS, O. (ACCN) — 
Courts need to establish objec- 
tive limits on payments for pain 
and suffering in personal in- 
jury cases, a University of Mich- 
igan professor believes. 

In an article published today 
in the Ohio State Law Journal, 
Prof. Marcus L. Plant suggests 
that payments for pain and suf- 
fering be limited to 50 per cent 
of the actual medical expenses 
involved in a personal injury 

Placing such a limit on awards 
for pain and suffering would 
remove one important obstacle 
blocking badly needed improve- 
ments in the law of negligence 
Plant maintains. 

As an example, he cites 
present law of contributory neg- 
ligence. This bars recovery 
damages when the person in- 
jured can be shown to 
negligently contributed in 
way — however slight — tc 
own injury. 

Many states have 
adopt comparative negligence 
laws, Plant notes, but 
change has been strongly 
posed by insurance compan 
who fear excessive claims fo: 
pain and suffering would follow 
adoption of this principle 

At present, Plant says, 
relating to damages for pain 
and suffering in personal in 
jury cases is extremely uncer- 
tain and the outcome of its ap- : 
plication by juries and courts . 
is highly unpredictable. In 
certain proportion of the cases 
perhaps a_ substantial propor- 
tion, the ultimate result com- 
ports with general notions 
justice. 

“In many cases, howevs 
person studying the app 
reports gains the impressic 
the tendency of juries 
award disproportionately largé 
amounts for pain and suf 
and that such awards are dilf 
cult for the courts to control in 
view of the absence of definitiy 
principles to guide them,” 
adds. 

Precisely what the definitive 
limitations should be on aware 
for pain and suffering, Plan: 
continues, is difficult a} 
with finality. But, “as poin 
of departure for discussion,” 2: 


the 


tried 
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suggests that such awa be 
limited to 50 per cent a 
medical, nursing, and hospi 


expenses at the trial: 
“Admittedly, there is nothix: 
magical about the figure 5 
cent, except that it seems 
a reasonable amount bear 
recognizable connection 
pain and suffering. If the me 
ical, nursing, and hospital trea 
ment is protracted, the pa 
suffering is likely to be 
and vice versa,” i 
“In many respects the 
negligence is primitive an 
suited to the modern 
not all of its deficiencie 
the side of impeding t! 
pensation of accident vic 
“One of its deficiencie 
the danger of overcomp 
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basis. Improvement in 
injury law should not 
ited only to these changes 
increase the possibility 
covery by plaintiffs. It 
go forward on all fronts, 
maintains. 
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ant. Although these covenants de | 
not in affirmative terms express 
an undertaking to repair, yet the 
obligation to do so may nonethe- | 
less arise by implication. See New- 
ark Publishers’ Ass’n v. Newark 
Typographical Union, supra (22 
N. J. at 427); Silverstein v. Keane, | 
19 N. J. 1, 11-12 (1955); Dulberger 
v. Radli, 105 N. J. L. 126, 127 (E. & 
A. 1928). Reasonable men reading 
these provisions might well con-| 
clude that the landlord assumed | 
responsibility for such repairs as 
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were not embraced in the tenants’ | 
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Supreme Court Committee Report 


(Continued from page 1) 





Rule 8:7-4. Evidence 
The Committee has considered 

: ropriety and desirability of 
- traffic enforcement officers 
recommending to magistrates 

+ drivers’ licenses be sus pend- 
ed or revoked by the magistrate. 
Recommendation: It is im- 
for any person, before 
| or during a trial, to make any 
tS recommendation to the court 
with respect to the imposition 
y penalty. When an 
t officer feels that the 


the 





ner 
vos 









ent 





pen- 


imposed is inadequate and 





further action should be 
n to suspend or rerone : 
idant’s driving privilege, the 
n may so notify the Din rec- 
f Motor Vehicles who 
decide what further act 
with respect to tl] 











mav 
il y 





the 
it’s driving privilege under 
of provisions of Title 39. 

in- Rule 8:10. Traffic Cases (refer to 
Rule 8:10-1 Complaint and 
Summons: Form (Tr 

Cé and Rule 8:4-9 Sub- 





affic 





ses) 
poena) 
many instances enforce- 
officers issue traffic sum- 
es to witnesses to enst 
appearance in court. T] 
secially true in multiple 
its where it is clear that 
the drivers committed a 
Witnesses should, of 
be served with sub- 
‘ 2 traffic summonses. 
" Recommendation: The rules 
provide that every court 
r traffic cases have avail- 
bpoenas in a special form 
for issuance to local, 
and state enforcement 
in the area. (See Ap- 
proposed Rule 8:10- 
proposed Local Criminal 
urt Form 13) 
Rule 8:10-8. Defense by Deposi- 
tion; Judgment 
The present method of per 
presentation of a de- 
tigating facts by de- 
the less serious traf- 
ises is impractical be- 
1 deposition in the regular 
f the word deposition is 
’ possible and because 
ense of same is not war- 






car 





not 








tor 














nf 


no 
i ai 








r mit 
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Recommendation: The ule 

ould be amended to provide 
y traffic case the court 
it the filing of an af- 
by the defendant or any 
for the purpose of pre- 
his defense to the charge 
facts. (See Appen- 
»posed amendment to 










an 
all 


ting 





ile 8:10 
ule 8: 10- 10. Violations Clerk 
A number of courts encounter 


hat 





it be termed routine 
violations such as 
: regarding ‘beach 
dog licenses, etc., which, 
court appearance. 
Recommendation: The rules 
ovide that routine or- 
violations may be pro- 
the violations bureau 
they are included in 
Ms bureau schedules 
the Superior Court 
Judges. (See Ap- 
‘ix for proposed Rule 8:10- 


mvire ao 














B. STATUTES 
itlations Clerks. Violations 
re i deputy violations 


ntly do not have ex- 
( rips to take com- 

d to bail and in traf- 
S do not have the gen- 





eral powers of a court clerk or 
deputy court clerk. 
Recommendation: 
matters violations clerks and 
deputy violations clerks should 
have the powers of a court clerk 
or deputy court clerk. N. J. S. 
2A::8-15, -27 and R. S. 39:5-6 and 
he applicable court rules should 
be amended accordingly. 
N. J. S. 2A:8-7. Qualifications of 
magistrate 
The Committee feels 


In _ traffic 


that no 


member of the judiciary should 
be deemed qualified to admin- 
ister justice unless he has re- 
ceived formal training in the 
Our current system of jus- 
tice demands judges learned in 
the law and court procedure. 


Recommendation: The Legis- 


lature should amend N. J. S. 
2A:8-7 to provide that non-at- 
torney magistrates shall be in- 


eligible upon the expiration of 


their present terms and that 
newly appointed magistrates 
must be attorneys of this state. 


R. S. 39:3-40. This section now 
provides for a fine of not less 
than $100 nor more than $500 or 
imprisonment for not more than 
90 days, or both, for a conviction 
driving when a driver’s license 





of 


has been refused, revoked or 
suspended. 

Recommendation: In order to 
forcefully deal with repeat of- 


fenders of this statute an amend- 
ment providing for a mandatory 
90 days jail term for a repeat 
violation within 10 years is rec- 
ommended. 
R. S. 39:4-50. The 
alty for a repeat conviction of 
irunken driving” is imprison- 
for three months and li- 
forfeiture for 10 years. 
penalty is mandatory for 
any subsequent conviction and 
without consideration of the 
time elapsed between the origin- 
al and subsequent violation. 
Recommendation: To limit the 
hards ship invoked for a repeat 
violation when the first violation 
may have happened many years 
(in some instances over 
years), it is recommended 
the mandatory penalty be 
made applicable only to repeat 
violations within 10 years. Under 
uch an amendment the magis- 
for a repeat violation not 
10 years would still have 
authority, in his discretion, to 
a fine of not more than $500 
since this penalty is now author- 
ized for a first violation. 
Il. PRIOR RECOMMENDATIONS 
mer sien below are recom- 
mendations which appeared in 
Sean of the New Jersey 
Supreme Court’s Municipal Court 
Committee dated March 6, 1957 
and the Supplemental Report of 
Committee dated May 11, 
the latter dealing exclu- 
sively with the scofflaw problem. 
Listed below are only those mat- 
ters which the Committee wishes 
to stress as warranting renewed 





present pen- 


ment 
cense 
This 


Nv 





S h 
trot 
rave 
in 


withi 





the 


that 


nat 
1957, 





mendations “reauire legislation. 
(a) Need for a Prosecuting At- 
torney. 

Every “serious case” heard in 
the municipal courts should be 
presented on behalf of the state 
or the municipality by a prose- 
cuting attorney. Enforcement of 
the law may be meaningless if 
proper prosecution of a case is 
lacking. Magistrates should not 
be called upon to act in the dual 
capacity of judge and prosecutor 














APPELLAT 
PRINTING 


by Offset 


\* originator, developer and only practitioner of this method 
a New Jersey in the regular 614 x 944 format, may we urge 
"ou to take full advantage of this substantial and signifieant 


30%, 
“* taking an appeal. 


- JOSEPH B. TOBISH CO. 


° saving over the conventional method the next time you 


52 W. State St. 
Trenton 8, N. J. 
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and be expected to render jus- 


tice to both the state and the 


defendant. 
Recommendation: The muni- 





cipalities, the counties and the 
State should have prosecuting 
attorneys who are available up- 
on request of the magistrates to 








prosecute every “serious case’ 
(b) tie guainiery of Jury Trials. 
Most municipal courts have no 
facilities for | uries. Jury trials 
in the municipal courts also pre- 








u 
sent problems with respect to 
the transportation and selection 
of juries. In addition it is also 
possible for a defendant to have 
a second tr by jury on an| 





appeal de novo to the county 


court. 
Recommendation: 


Jury trials| 








in the municipal 

be abolished. 

a defendant is entitled to and 

demands a trial by jury in a 

municipal court should be trans- 

ferred to the county court. 

(c) Death by Automobile. 
Causing death fe 

vehicle orapiecgges de and heedlessly, 

in willful or 


of the rights or 


is a misdemeanor 

indictment before a jury in the] (j) 

county court (N. J. S. 24:113-9). 
Recommendation: Causing 


death by the careles 
less operation of 


S 





| from 3 to 


courts should} gatory 


| 


trative burden which wousal 
normally be compensated for in 
part by taxed court costs. 
Recommendation: R. S. 39:5-9/ 
should be amended to provide | 
that in bail forfeitures the court | 
may detuct from the bail an | 
amount not to exceed author-| 
ized costs. 
(h) Tenure ang Term of Office. 
Magistrates should be removed | 
to the fullest extent possible | 
from local politics by providing 
for a longer term of office and | 
by granting tenure after a pre-| 
scribed period of service. 
Recommendation: The term 
of office should be increased | 
5 years and tenure} 
granted to attorney magistrates | 
after ten years’ service. A man-| 
retirement age of 70! 


All cases wherein | should be specified. | 


(i) Bonding of Court Personnel. | 
N. J. S. 2A:8-14 provides for | 


| enforcement officers, 
|/sonnel of the Division of Motor 


traffic ticket. The scofflaw prob- 
lem is a fundamental concern 
because of the defendant’s dis- 
respect for the law and because 
the follow-up procedure which 
is necessary to deal with the 
scofflaw adds innumerable hours 
to the work of court personnel, 
and per- 


Vehicles. 

Recommendations: 

i. Additional penalties for fail- 
ing to respond on time should be 
included in violations bureau 
schedules. This is essential so 


'that violations clerks may know 


precisely what additional penal- 
ties are applicable on tardy pay- 
ments which may be payable in 
the violations bureau. 

ii. In order to deal effectively 
with the scofflaw who ignores 
| parking tickets and who cannot 
be located by mail or appre- 


| the bonding of magistrates and| hended on a warrant, enforce- 
|court clerks but no mention is | ment officers should be author- 
/made of violations bureau clerks | ized to impound the vehicle or, 


| 


| 


vehicle should | nicipal court is now 
municipal} Appellate Division of the Su-|of neglect 
persons | perior Court where a trial de|cers in executing warrants or in 


| 


(e) Probation in Disorderly con- | 


duct cases. 
N. J. S. 2A:169-6 now 


for probation of not more than 








| 


| (kK) Disposition of Funds. 


be triable in the 

courts as a disorderly 

violation. The elements of wil- 

fulness and wantonness 

should be retained in N. J. S.} 

2A:113-9. 

(d) Juvenile Traffic Offenders. 
Numerous juveniles aged 

and younger are 

for driving witho being 

censed and must be tried in the | 

Juvenile and Dome > Rela 

Court under N. J S. 2A:4- 14. 
Recommendation: The muni- 

cipal courts should have juris- 

diction of all juveniles aged 16} 

, and over in all traffic matters. 


provides | | alty and declare that same shall 


operating a| and deputy court clerks. | 


Recommendation: The Statute | 


Appeals in Contempt Pro- | 
ceedings. 
An appeal from a summary | 


and heed-| contempt conviction in the mu- | 


taken to the | 


novo is had since in most in-|m 
| was made in the municipal court. | | 
| However, the Appellate Division 


is basically a court which hears | 


17| appeals on oral argument based | 
a} apprehended | on the record made in the trial | 
li- | court. 


Recommendation: Appeals from | 


should be to the County Court | 
in the same manner as appeals | 
from other convictions in the 
municipal court. 


Statutes frequently provide for | 
the imposition of a fine or pen- | 


|be disposed of as provided by| 


for such 


in the officer’s discretion, re- 
move the license plates and leave 


ton disregard} should be amended to provide | a notice stating where and un- 
safety of others! for the bonding of all court per-| der what conditions the plates 
triable upon! sonnel. 


may be recovered. 

iii. Warrants should be issued 
| promptly in accordance with the 
court rules and a periodic check 
made by the court on all unex- 
ecuted warrants. Any indication 
by enforcement offi- 


making returns thereof should 


only} stances no stenographic record|be called to the attention of the 


appropriate enforcement official 
and if necessary the matter 
should be taken up with the 
local governing body by the 
magistrate. 

iv. Since many motorists fail 
to notify the Division of Motor 


ations | a summary contempt conviction | Vehicles of a change of address, 


as required by R. S. 39:3-36, 
thereby adding greatly to the 
time expended by both the 


/courts and the Division of Motor 
| Vehicles 


in their attempts to 
contact motorists, the penalty 
a violation should ke 


(Continued on page 8, 3 col. 








Seeking Information? Confidential Investigations 
Call Eliz. 2-2151 or Eliz. 2-3359 
Licensed and Bonded Established 1935 
“DOMESTIC CASES OUR SPECIALTY” 
CIVIL - CRIMINAL - DIVORCE 


HANUS NATIONAL 
DETECTIVE AGENCY 


(Round the clock 24 hour service) 
1143 East Jersey St., Elizabeth 4, N. J. 








LEGAL SIZE FILE CABINETS 


USED & NEW 
Full Suspension—"A" Grade 
Complete Line of Office Equipment 
EDELSTEIN OFFICE FURN. WHSE. 
200 Montgomery St, Paterson, NJ 
LA 3-6153 

















one year in disorderly conduct| |law. Unfortunately there are a 
cases. | number of instances wherein no 
Recommendation: This period | Provision has been made for any | 
of probation should be changed | disposition. , | 
to not less than one year nor| Recommendation: A_ general | 
more than five years since pro-| Provision should be _ enacted) 
bation officers generally agree Whereby fines and penalties col- | 
that little can be ac ‘complished lected by a municipal court shall 
when a defendant is placed on| be paid to the municipal treas- | 
probation for just a few months. | Urer if there is no specific pro- 
Such a change would also make | Vision for the distribution of the | 
the probation period similar to| funds collected. 
that contained in N. J. S. 24:168-| ‘1) Seofflaw Problems. 
1 which is applicable when a| One of the most vexatious 
crime or offense is involved. |problems for the municipal 
(f) Chemical Tests for Intoxica- | Courts is the scofflaw, the per- | 
tion. son who fails to respond to a 
R. S. 39:4-50.1 now provides —— a 
that no chemical analysis or 
specimen may be taken for the} 
purpose of determining the 


amount of alcohol in the blood | 
of a defendant charged with} 
drunken driving unless expressly 
consented to or requested by the 
defendant. 

Recommendation: The Legis- 
lature should provide that when- 
ever a driver refuses to submit 


to a chemical test at the request 
of an enforcement officer the 
Director of the Division of Motor 
Vehicles shall have authority to 
revoke the driver’s license or 
rivilege of operating a motor 
vehicle in this state provided 
the driver is afforded an oppor- 
tunity to have a hearing 
the Director. 

(g) Costs in Bail Forfeitures. 


In many instances non-resi- 
dent traffic violators = bail 
with no intention of ever re- 


turning for a hearing and for- 
feit the bail believing that same 
will be applied to any fine or 
costs imposed by the court. Ac- 
tually bail is neither a fine nor 


before | 


costs and under the provisions | 


of this section bail 
in traffic cases are yable to 
the state or the county without 
the allowance of any court costs. 
In those courts where the vol- 


forfeitures | 


ume of such cases is consider-| 
able, the court has an adminis- | 
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changed from a maximum of 


$10.00 to a minimum of $10.00. 


| defendant. All waivers of indict- (1) the witness’ copy and (2) the | 
ment and trial by jury shall be court copy. Courts hearing traf-| 


lin writing, signed by the defend- 


|ant, and shall be filed and en-/| Poena 7 os 
| but otherwise in blank, to en-| 


v. Since there is presently N0/toreq on the docket. 


effective means of dealing with | 
ap- | 
propriate officers of the execu-| 


the non-resident scofflaw, 
tive branch should seek agree- 


ments with other states whereby 


the chronic non-resident scof- | 


flaw may be dealt with by his 
own state when he ignores park- 
ing tickets in other states. 
Respectfully submitted: 
Robert O. Bentley, Jr. 
Seymour R. Kleinberg 
Raymond J. Otis 
William A. Pascoe 
Michael Schulman 
Ralph J. Smalley, Jr. 
Nathan C. Staller 
Michael A. Travers 
William K. Dickey, Jr., Chair- 


Lieu of Complaint 
| Proposal: That paragraph (a) 


| Of this rule be amended to read 


jas follows: 


| 


| upon oath before any magistrate, 
|}the person in charge of any 
police station who is authorized 


|to administer oaths, the clerk| SUBPOENA TO TESTIF’ 


‘of any court, or any person em- 


Rule 8:3-1. Complaint; Notice in | 


(a) Form of Complaint. The} 
|complaint is a written statement | 
|of the essential facts consti- | 
'tuting the offense charged. It) © 
;may be made upon information |” 
and belief and shall be made} 


| 


powered by law to take com-| 


| plaints. Whenever practical 


a County of — 
|copy of the complaint shall ied, OE 


man. served on the defendant at the) 
APPENDIX | time of service of the summons | 

Rule 3:2-1. Complaint |or execution of the warrant. In 
Proposal: That this rule be/non-traffic cases the complaint | 


amended to read as follows: 
(a) (Same as present rule) 


{Shall be in the form set out in 
|}Local Criminal Forms 1 


or 2,| 
(b) Whenever practical a copy | printed in the Appendix of Forms | , 


of the complaint shall be served | and in traffic cases the complaint | 
on the defendant at the time of | shall be in the form set out in| 


service of the summons or exe- | Local Criminal Court Form 12,| the State, and State v. 
| printed 


cution of the warrant. 


in the Appendix of 


Rule 3:2-3. Proceedings Before | Forms. 
| Rule 8:3-3. Proceedings Before 


the Magistrate 


Proposal: That paragraph (b) | 
of this rule be amended to read | 


as follows: 


(b) Preliminary Hearing. The|as follows: 


magistrate shall inform the de- 


} 


Magistrate 
Proposal: That paragraph (b) 
of this rule be amended to read | 


(b) Preliminary Hearing. The | 


fendant of the complaint against | magistrate shall inform the de- | 


him [,] and if a copy of the com- 
plaint has not previously been 
furnished to the defendant, he 
shall be supplied with a copy 
thereof. The magistrate shall 
inform the defendant of his right 
to retain counsel or, if indigent, 
of the privilege of having coun- 


fendant of the complaint against | 


. . | Form 13 | 
him [,] and if a copy of the com-/| cuppoena to TESTIFY — TRAFFIC CASES | 


plaint has not previously been 


furnished to the defendant, he... 


shall be supplied with a copy 


thereof. The magistrate shall in- | = 
Name 


form the defendant of his right 
to retain counsel or, if indigent, | 


N 


' fore it is served and after ser-|the State Division of Tax Ap- 


| vice ipa Shae, 
| shall attach the court copy of, Within the judicial system. 


| ‘subpoena shall consist of two 


oe pape emg State Bar Urges Approval of Bill Creating 


Tax Court 


TRENTON—The New Jersey 
State Bar Association today 
urged Governor Meyner and the 
forcement officers requesting it, Legislature to approve Assembly 
who shall fill in the blanks be-| Bill No. 315, which would abolish 


sessment changes facing us, we 
owe it to our citizens to create 
the soundest possible tribuna’ 
as the arbiter and guardian o: 
their property rights. 

Too often in the past appoint- 
ees to the Division of Tax Ap- 
peals have accepted appointr- 
ments with no thought of career 
opportunities in the Division 
with the result that there has 
been a Series of resignations anc 
an absence of stability and con- 


fic cases shall issue the sub-| 
form, signed and sealed, | 


officer | Peals and create a Tax Court 


the enforcement 


the subpoena to the appropriate; Elmer J. Bennett, Jersey City 
traffic ticket complaint andj) attorney and chairman of the 
promptly file them with the | ar association’s legislative ac- 
ourt. tion committee, sent the follow- 
ocal Criminal Court Form 13 | ing letter to the Governor and 





Proposal: That Local Criminal | members of the Legislature: tinuity. Assembly Bill No. 323 
Court Form 13 be adopted as | “To the Governor and Members| would partially relieve this con- 
follows: of the Legislature: dition, but would not cure 

WITN ds 3 OY Two Bills are pending in the completely. 
ed |of Tax Appeals. One (Assembly Jersey’s judiciary since the Con- 


(Title of Court) 
) 
) ss 


| Bill No. 315) would abolish the 
Division and create in its place 
a Tax Court; the other (Assem- 
| bly Bill No. 323) would continue 


Stitutional revision of 1947, | 
developed not only among 

citizens, but among expert 
servers throughout the count 


State of New Jersey 





} oe pp 


jame Home Telephone ————— 




















— Business Telephone ——— | the Division within the Execu-| Our state tax appeals tribuna 
Phan ray commanded to wag de | tive Department. should be made a part of the 
(Address) The New Jersey State Bar AS- | judicial branch so that the high- 

NR RES County of | soctation at its mid-Winter cONn- | est type lawyer would welcome 
and State of New Jersey, on the day | Vention unanimously approved appointment thereto. We woul 
1s at am. |creation of a Tax Court within) pring stability to the tribuna 

° P.M. the Judicial branch of the State and a relative guaranty that ar 

to testify in the traffic case of State v. ————| Government. As lawyers, €N- anpointee, subject to good be- 
a ene we Gees )_on behalf *f gaged in matters before admin-/ havior, will ultimately receive 





istrative agencies and the courts, 
the bar association recommends 
the Tax Court approach. 
Property rights are a priceless | 
| heritage in the American demo- 
cratic system. Taxation of prop- | 
erty, including a person’s home, | 
has become an increasing bur-! 
den on our citizens as the cost 
of government soars and the 
rate of taxation increases each 
ary | year to provide government with 
curt Copy tle of Court) | Meeded operating revenues. 
) Perhaps the paramount prob-| 
om |lem facing the Legislature at its 
| current session is to adjust prop- | 
jerty assessment practices  by| 


tenure of office in the sams 
|manner as our Superior Co 
judges. 

Assembly Bill No. 315, drawr 
by the State Bar Association: 
Committee on State Taxati ! 
cooperation with members of ths 
Legislature, has the further be 
efit of permitting the Chief Jus 
tice to assign Superior Cour 
members to the tax Court : 
{cope with the case load. We 


earnestly recommend Assemb! 


(Ticket + ), and you are ordered to! 
appear without prepayment of witness fee. 
(Court Seal 





ul 





Magistrate — Clerk 
I served the within subpoena by delivering | 
a copy thereof to the above named witness. 








Signature and identification 
of officer serving subpoena. | 
OTICE TO WITNESS — Rule 88-1 provides that | 
for failure to obey a subpoena you may be held | 
in criminal contempt. If you fail to obey this | 
subpoena, a warrant may he issued for your arrest. | 


COPY 











COURT 





of New Jersey 


consideration.” 








Home Telephone 
Business Telephone ———— 


Monmouth Bar Meeting 


Address 








sel assigned, and of his right to) of the privilege of having coun- | 
have a preliminary examination.| sel assigned. The magistrate | 
The magistrate shall allow the/shall allow the defendant rea-| 
defendant reasonable time and| sonable time in which to con-| 
opportunity to consult counsel.| sult counsel and prepare 
He shall also inform the defend- | defense. He shall also inform the 
ant of his right to make a state-| defendant of his right to make | 
ment not under oath as to the|a statement not under oath as| 
charge against him, that he is|to the charge against him, that 
not required to make such 4/he is not required to make such 
statement and that any state-/a statement, and that any state- 
ment made by him may be used | ment made by him may be used 
against him. If the offense| against him. Where an indict- 
charged may be tried by the/able offense is charged in the 
magistrate upon waiver of in-| complaint, the magistrate shall | 
dictment and trial by jury, the | also inform the defendant of his 
magistrate shall so inform the | right to have a preliminary ex- 
|amination, and also of his fur- | 
|ther right to indictment by the 
grand jury and trial by jury. If} 
| the offense charged may by law 
FEUER AT kanbateD «|| be tried by the magistrate upon 
M. R. LANE |waiver of indictment and trial 
200 OLIVER STREET, NEWARK 5, N. J. iby jury, the magistrate shall so 
MArket 3-1119 inform the defendant. All waiv- 
lers of indictment and trial by 
jury shall be in writing, shall 
be signed by the defendant, and | 
shall be filed and entered on the 
docket. Notwithstanding that 
ithe defendant waive indictment 
and trial by jury, the magistrate 
|'may bind him over to await final 
|determination of the cause, if 
‘in his opinion such procedure 
;seems advisable. 
'Rule 8:10-1A. Subpoenas; Traf- 
fic Cases 

Proposal: That a new rule 
captioned as above be adopted 
|to read as follows: 

In cases involving traffic of- 
fenses enforcement officers may 
| serve subpoenas which shall be 
|in the form set out in Local 
| Criminal Court Form 13. The 


his | 











OVER 40 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY, 
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——~ TITLE SERVICE ~~] 
City Title Insurance Co. 


PLANS 
ALL COUNTIES 
Dlamond 3-8877 
421 MAIN ST. HACKENSACK, N. J. 











HARRY A. TAYLOR 
and Associates 


REAL ESTATE APPRAISERS 
AND CONSULTANTS 
Member of American Institute of 
Real Estate Appraisers 


23 South Harrison Street 
East Orange, N.J. ORange 3-8100 
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MATTY SILVERMAN _ 
SURETY BONDS <3" 


BAIL || 
MArket 3-4733 


it 
- 24 Hour Service - 


11 HILL STREET 





ESTATES 
BANKRUPTCY 






} 
| 
| 
| 


NEWARK 2, N. J. |] 











| and State 


{0 


| the State 


| those 


You are commanded to appear in the 
Court at , in the 





(Address) 
County of 





(name of municipality) 
of New Jersey, day 


A.M. 


on the 





f at 


19. 
pL 








to testify in the traffic case of State v. 
(Ticket 
and State v. 








(Ticket = ), and you are ordered to 
appear without prepayment of witness fee. 


(Court Seal 








Magistrate — Clerk 
I served the within subpoena by delivering 
a copy thereof to the above named witness. 





Signature and identification 

of officer serving subpoena. 

Attach this copy (Court Copy) of the Subpoena to 

the Traffic Complaints involved in the violation and 

FILE THEM PROMPTLY WITH THE COURT. 

(Note: This copy may be printed in any color 
desired to distinguish it from other forms.) 


Rule 8:10-8. Defense by [Depo- 

sition] Affidavit; Judgment 

Proposal: That this rule be 
amended to read as follows: 

(a) [Deposition in Certain 
Cases] Defense by Affidavit. In 
fall] any traffic case [s except 
involving indictable of- 

accidents resulting in 








fenses, 


} personal injury, operation of a 
the | 


motor vehicle while under 
influence of intoxicating liquor 
or a narcotic or habit-producing 
drug or permitting another per- 
son who is under such influence 
to operate a motor vehicle own- 


ed by the defendant or in his} 


custody or control, reckless driv- 
ing, or leaving the scene of an 
accident,] the court may permit 
the defendant to present his de- 
fense by [deposition] affidavit 
where: 

(1) The court determines that 
it would be an undue hardship 
on the defendant to require him 
to appear in person at the time 
and place set for trial; and 

(2) The defendant, having 
been fully informed of his right 


| to a reasonable postponement of 
the trial, waives in writing his 


right to be present at the trial. 
Such [deposition] affidavit may 


| also present matter in mitigation 


of the offense charged. 
Paragraph (b) is deleted. 
[(c)] (b) Mailing Copy of 


presents his defense by [deposi- 
tion] affidavit, the court shall 
mail him a copy of the judgment 
in the case by registered or cer- 


| tified mail forthwith. 


P.M. | 
| wake; 
) on behalf of 


| Judgment. Where a defendant | 


| 


bese assessors, to conform with | 


|established practices will vitally 
| affect every citizen in New Jer- 


Tonight 


The Monmouth County 
Association will hold a di 
meeting tonight, at Buttonwow 
Manor, in Matawan, at 7:30 P.M 

Paul A. Osborn, an expert = 
handwriting analysis, wi 
liver a talk on ‘‘Handwriting 
with slide illustrations. 


Most Pedestrians Hit |: 
Fair Weather 


(ACCN) — Coz: 


the Supreme Court’s decision in! 
the Middletown case. 
This changeover from 


long Ba’ 


ne 








sey; confusion may come in its 
precedent-making deci- 
sions will undoubtedly issue 
from the State instrumentality 
hearing appeals from future 
property tax and other assess- 
ments. 

As we prepare to set our State 
appellate house in order in ad- 
vance of the sweeping tax as- 











NEW YORK 
trary to the belief that 
pedestrians are injured in = 
clement weather, a spokesm= 
for the New York police depa‘ 
ment reports that of 1,591 sé 
ous traffic injuries in 195%, « 
per cent occurred in 
weather. 

The police report said that , 
clear weather, more cars are“ 
the roads and they travel fas 

The report showed that pecé 
trian injuries reach a peak ® 








Rule 8:10-2A4. Ordinance Viola- 
tions; Payment to Violations 
Clerk 

Proposal: That a new rule 
captioned as above be adopted 
to read as follows: 

The court may designate local 
ordinance violations within the 
authority of the violations clerk 
after approval, by the Assign- 
ment Judge of the county in 
which the court is located, of a 
schedule of fines and costs for 



















specified ordinance violations. tween 5 and 6 p. m. on ¥é& rf 
The defendant at any time be- days; between 5 and 8 p. = P, 
fore the hearing date, upon Saturday, and between 3 a0), TYP 
signing a plea of guilty and p. m. on Sunday. . 

waiver of trial which shall be The report added that 88 4 ® COR 





cent of the pedestrian ac 
occurred when vehicles wer 
straight roads, 







endorsed on or attached to the 
summons or complaint, may pay 
the fine and costs by appearing 
before the court or violations 
clerk or by mailing the same to 
the court or violations clerk. 
Rule 8:10-10 shall, in so far as 
applicable, apply to all ordin- 
ance violations within the au- 
thority of the violations clerk 
who shall be subject to the limi- 
tations therein prescribed. 

















































Prompt—<Accurate—Reasonable 


ens or proceedings in Superior and United sae 
‘ourts. 






CERTIFICATES of regularity of proceedings or corpors# 
standing. 

SEARCHES in Superior Court of New Jersey and United S#™ 
ourts. 

INFORMATION and forms in any of the departments 
Trenton. 





THE STATE CAPITAL TITLE & ABSTRACT ¢ 
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Hennings Opposes Butler Amendments To 
Jenner Bill 


Heatherington To 
Address Essex Bar 


5 , Washington, April 7 — Senator! out in his memorandum that the} William G. Heatherington, 
Thomas C. Hennings, Jr. (D-Mo.) | language of the proposed section | Foreign News Editor of the New- 
today released a long legal memo- would leave a large number of un-| ark Evening News will be the 
randum pointing out what he con- answered questions and, if adopt-| guest speaker at the April meet- 
siders a number of extreme dan-/ ed, would result in massive confu-|ing of the Essex County Bar 
gers in the amendments of Sena- sion, lack of uniformity, and con-} Ass’n to be held on Tuesday | 
tor John Butler to the “Jenner tradiction in courts all over the| evening April 15, at the Dowee | 
Bill” (S. 2646) to limit the Sup-/| land. |town Club in Newark. His sub-| 
reme Court’s jurisdiction. He said 
that he was releasing the memo- authorize the “summary suspen-| You Today”. 
randum at this time because the sion” of any government em- 


| 
| 
| 
| 


after the Easter recess, and be- not the employee is a veteran. This| sively throughout the world. He| 
cause it contained several highly “summary suspension” would eli-| has been U. N Correspondent for 
igerous but little-publicized minate the due process proce-|the News and is an expert on! 
7 “sleepers.” dures of our present Civil Service| the Middle East. He 
Hennings said that “the Butler System. 
amendments amounted, in fact, to Another Butler 
a substitute bill. Whereas the would upset a hundred years of | tae Arab-Jewi 
Jenner Bill is designed to take carefully constructed law in the| entered Palest 














ne on a refugee 





tion of Independence, accom- 
panied the Israeli commandos 
on their night 
recent years wrote first hand 





tion in five categories of cases, between Federal and State stat- 
four of the five sections of the) utes. 

tar ‘te sti ” , ] . 1+ 2 F ; . 
Butler eg would pee The last section of the Butler 
in sweeping and controversial re-  cubpstity , ; ; 
visions in basic Federal statutes— | 2... ie woe perry the Renitls | o¢ border strife between Israel 
vision : Act and possibly forbid certain ac- : ee : 
na without benefit of public hearings | tivities regardless of whether they and her Arab neighbors. He is 
nae ee ; ; iy PS) apices , well known as a speaker 
dequate deliberation by the constituted a “clear and present peaker and 














= ot mi = ions hav BS : : has appeared on numerous for- 
be — These ee danger” to our national security. | jms ae wath oc ™ 
eive — i. weg sol 0 be sanang the ' Hennings, who is Chairman of the the Dewan” “Quizzing the News” 
n eme Court's jurisdiction and, senate Committee on Constitu-| ae ; rae : 





one a : rit awe ‘ : i‘“News and Views” 
mach other | nal Rights, sald that “this pro-|ean Forum of the Ale” and 
. vision raises most serious ques- “Town Hall”. 
Senator Butler has left in the tions of freedom of speech and 
r Bill, Hennings said, the) press.” Informal Discussion 

ion withdrawing from the Hennings added: “The question; Prior to the meeting, which 
preme Court its jurisdiction in| here is not whether you agree or| Will begin with dinner at 6:30, 
s involving admissions to the! gisagree with a particular deci-| there will be an informal discus- 
This section might well be sion of the Supreme Court. No/| Sion conducted by the associa- 
red unconstitutional, as it one including the individual Jus-| tions Committee on Practice and 
deprive one class of liti- tices on the Court itself agrees|Procedure in Probate 
gants of an appeal to our highest with all of them. . 







> M's 
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LEGAL NOTICCS 





State Bar Shaping Plans Be 
For ‘Law Day - USA’ 


TRENTON—Plans 
tion with the first nationwide | 
observance of “Law Day U. S. A” | ings for the voiuntary dissolution thereof 
on May 1 are being shaped up| holders, deposited in my office that 


under the ieader- | 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


| To all to whom these presents may com: 


in connec- | 


Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
by the unanimous consent of all the stack- 


CROWN HOMES, INC. 
a corporation of this State, whose principal! 


ship of the State Bar Associa-| “lice is situated at No. 20-24 Branford Place, 
in 


tion. 


5 : ae re ; | Milton T. Lasher, president of | 
Another section is intended to| ject will be “World Affairs and| the state association, disclosed 


the City of Newark, County of Essex, 
State of New Jersey (Samuel PDreskin, 
being the agent therein and in churge thereol, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Kevised Statutes 


that it has distributed to all! of New Jersey, preliminary to the issuing 


vance. This program 


Heatherington has had wide|county and local bar groups in| 


- bill would be acted upon by the ployee, whether in a sensitive or | experience in the field of jour- |New Jersey a suggested program 
5% Judiciary Committee immediately nonsensitive job, or whether or|nalism and has traveled exten-/ of activities to mark the obser- | 


ee 


calls for 


uf this Certificate of Dissolution. 

NOW, THERKEFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Second day of April, 1958, file in my 


| office a duly executed and attested consent 
}in writing to the dissolution of said cor- 


speeches before civic and frater-| poration, exeeuted by all the stockholders 


nal organizations, 
worked | tests and other projects in sec- 

;}among Arab leaders from Casa-j|ondary schools, displays in pub- 
Amendment | blanca to Damascus and covered | lic libraries, special sermons in| 
h War of 1948. He| churches, and related activities. 
: : # The state association, Lasher | 
away from the Court its jurisdic- complex field of the relationship |0at, witnessed Israel's Declara-| aqqed, plans to seek participa-|io5 apr to. i, 4 
tion by state governmental units, | 
: OSiand is exploring the possibility | 
raids, and in| of holding a special convocation. | 7, gi to whom these presents may come, 
In charge of the association’s | 


essay 


| thereof, which said consent and the recurd 
con- ; of the proceedings aforesaid are now on file 


in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af 
fixed my official seal, at Treaton, 
this Second day of April, A.D., 

(Seal) one thousand nine hundred and 
fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 

1 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Greeting: 
WHEREAS, It appears to my satisfaction, 


plans is a “Law Day” committee | ny duty authenticated record of the proceed 
consisting of Carlton W. Rowand | ime, forthe voluntary dao atone neneee 


of Camden, chairman; 
= W. Strauss of 
on TV’s “Meet! chairman: Henry G. Nulton of} »tlice i 
Elizabeth, John H. Yauch Jr. of 


of Pater- |} being the agent therein and in charge thereof. 


| upon 


“The Ameri-| Newark, Isadore Waks 
son, Louis P. Brenner of Jersey 
City and Ellis M. Kopp of Ber- 
genfield. This unit is being as- 


Camden, 


he unanimous consent of all the stock- 


Samuel | holders, deposited in my office that 
e J 
vice 


kK. HOLDING CQ, 
of this State, whose principa 

at 2 26 Journal Square, 
ty, County of Hud 
New Jersey (Louis Sussman, 







a corporation 





ited 














in the 





son, S 


whom process may be served), has 
complied with the requirements of Title 14, 
Corpor. ms, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
f this Certificate of Dissolution 

NOW, THEREFORE, 1, the Secretary 








sisted by the Association’s Pub-| state of the State of New Jersey, Do evens 
lic Relations Committee. 


“Behind 
Lasher said, “May 
Nas been celebrated as ‘freedom’ 
Courts. | day. Now, we in America have| i» ™y said office as provided by law. 


the Iron Curtain,” 
1 for years 


The point is| This meeting will be held at 5:15| the opportunity to dramatize the 
court with respect to the denial that the Court should not. as|P- M.and former Judge Alfred C.|true meaning of equal justice| 
ef oo guaranteed under Senator Jenner proposes, be de-| C!@Pp will lead a discussion con- | under — ry bari na = 2 ge 2 
he Federal Constitution. This prived of its jurisdiction because|°@™ing the grant and exercise| priate that this task shou 


rovisio 5 Ww S her! -¢ “ae cba ers ppnointment. with | , ion’s ryers.” 
provision, as well as the other | 5s “unpopular decisions: this is a|0f Powers of appointment with | done by the nation’s lawyers. 


ting ge = the —— Jenner ‘kill the umpire’ philosophy. Nei-| Particular reference to the re- 
ui, have been strongly opposed ' ther should the Congress, as Sen-|CeMt decision of the Supreme 
prea sey oe ator Butler proposes, hastily adopt | pan - Bank yf Ne W bag Vv. 
tre , rere st d aes > isested in the ’ 
sarge eneral, the over ill-considered bills to ‘undo’ such ac et al, digested in the New 
ming majority of the Deans decisions. This is a matter of| Jersey Law Journal of March 
American Law Schools, and a scholarship, and the Con-| 22 0M page 2. 
— of witnesses. Hennings ress should be governed by the| Arthur L. Abrams program 
pointed out that It is the omy most solemn spirit of deliberation | Chairman and Harrison F. Dur- 
gees in the Butler Bill upon ng thorough debate.” land is chairman of the Probate 
1 hearings have been held. . . ittee 
He added: . ; “The various sections of his pro- Courts Committec 
Rig ed: oe & master of pel posal should be introduced as 
rae not think we should start separate bills—particularly since 
“miting the Supreme Court’s Jur- they relate to widely different 
aba If we do, every time subjects. They should be sent to 
eye i tej ; ‘ 
longer hands down a decision the appropriate committees and| py. Unlawful Practice Com- 
erin is unpopular with some subcommittees for public hear-| Wittee of the Waw- Jacson Ghate 
. 700. or N y 7 iT) 7 it > aVOW Jvels u 
— Cet: - groups, there will be great ings, Then, and only then, should| Sar Assactition will hold 4 week 
at msg oressure to cut off the Court's they be considered by the Senate. aie: ; Gr 18 “at5PM 
in Die SPpeu jurisdiction in another | shall make every effort to see peta Ril 
4 sg ae that they are defeated when taken 
> depe- ne section of the Butler ‘“sub-| up at the next meeting of the 
- sige é : eek, a aeede 229 West State Street, Trenton. 
im lute” is admittedly designed to Judiciary Committee.” en clean See tn page 
195/, “M-meet tt Jatki thi eae adalt ) reports ¢ é 
x- So. Orange, Maplewood | j.5.5:) 










Unlawful Practice 
Committee To Meet 












ing on Friday, Ap 
at the New Jersey State Bar As- 

















‘eption. Senator Hennings points ~ practice matters now| () 
q that 43——— Bar Officers Elected = pending before the Committee, 
A — | final plans will be formulated 


At a recent meeting of the Bar; for the workshop luncheon to be 
Association of South Orange|conducted by the Committee as| 
and Maplewood the following| part of the program at the an- 
officers were elected for the year} nual meeting of the State Bar 


KARKUS PRESS 


100-102 Fayette St., 








n = =q. iati i ntie Citv 
a Perth Amboy, N. J. 1958-1959: | Association in Atlantic City in 
3 ant ” Louis. R. De Filippis, President | May. 





* TYPE-EZE* LAW FORMS 
|* CORPORATION OUTFITS 
~ SAME DAY SERVICE — 


Also Sold in Stationery Stores 
Throughout New Jersey 


David P. Wiener, Treasurer. All members of County Asso- | 
Samuel Voltaggio, Secretary.| ciation Unlawful Practice Com- 
Mr. De Filippis, practices at/ mittees who desire to attend are 
173 Maplewood Avenue, Maple-| cordially invited. 
wood. Mr. Wiener practices at pies 
1877 Springfield Avenue, Maple- Bills Introduced 
7 wood, and Mr. Voltaggio prac- tliat 
Catalog FREE on Request | tices at 358 So. Orange Avenue, The following bills were intro- 
duced in the Assembly 


South Orange. 
A-434 Kesslehaut. To amend 
Transfer Inheritance Tax 











































BUSINESS and 
MORTGAGE 


Ist ond 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 


MORGAN CO. ‘w=’: 


NEWARK 2, N. J. 
Forwarders Recognized 





of a natural child, for brothers 






blood, for issue of a step child 
and with respect to estates of 
non-residents. (Jud.) 

A-444 Kraus. To 





MiTchell 2-0534 





sociation Headquarters Building, | ; 


Announcement 


Summit, 


tinue the 


law. 





Kentz and Kentz have moved 
their offices to 9 Parmley Place, 
they will con- 
practice of 


LEGAL NOTICES 





SHERIFF'S 


SALE 


SUPERIOR (LAW) D-274 


SUPERIOR COUR 


DIVISION 


NO. J 745-55 

a ¢ peratio 
Idie MeCla 
iut I 
Bh 

“a t 

t “ixthn ] 











honsand One 
For 


and 














n¢ 





May 1 


* NEW JERSEY. LAW 
DOCKET 


rtain tract or parcel of 
nises hereinafter particularly 

ly i] being in the 
ity, New Jersey, 
1810, Lot 65, | 
mn the tax dupli- 


proximate amount of the Judgment 
said sale is the sum of 
Hundred and Forty-One 
Pp Cents ($1,141.47), 
¢ th 


this sale 


Kolba., 





ed: April 7, 1958 


Dat 
ESTATE OF JOSEPH KAFKA, JR., de 
sed 


FOI “JR., 


the undersigned, 


Pursuant to 
JEY, 


of ADRIAN M 


of the County of 
Essex, this day made, on the application of 


Administratrix of said de 


ceased, notice is hereby given to the creditors 


¢ 


f said deceased, 
under oath or affirmation, 


to exhibit to the subscriber 
their claims and 


lemands against the estate of said deceased, 


within six months 
be forever barred 
ecovering the 


from this date, or thes 
from pros@cuting or 
against the subscriber 


LILLY SCHLEHUBER 
ROSPOND & 


(2 NE. 
10, 17, 24, Ma 








ESTATE OF 


Pursuant to 


the ce 
Law with respect to exemption | ,j,, 
and rates for an adopted child | #tice 


inder oath or affirmation, 


FOLEY, JR., 


Lssex, 


said deceased, 


this day 
¢ undersigned, 
ia hereby 


Attorneys 


Dated: April 1, 1958 
JACK KARETNICK, deceased 


of ADRIAN M 


of the County of 
made. on the application of | « 
Executrix of said dec-ased. 
given to the creditors of 
to exhibit to the subscriber 


their claims and 


iemands against the estate of said deceased, 


and sisters of the whole or half within six months 
vill be forever barred 
recovering the same against the subscriber. | 
KARETNICK 

Attornes 


TILLIE 
GOODWIN, 
507 Orange Street 


permit an Newark 7, N. J. a 


ELMER O. 


L.J.—Apr. 10 


from this date, or they 
from prosecuting or 


: 





employer to deduct 2% from an 
amount payable under assign- 
ments or orders for payments | « 














SUPERIOR TRENTON SERVICE 

Superior and U.S. District Court judgment searching 

with receivership search in both courts. 
Corporate Status, including Tax information. | keeping required. (R&AofL) 
tracts and information in all courts and departments. | A-449 Bivona. To clarify the| 
SUPERIOR TITLE SEARCH COMPANY | jurisdiction of Juvenile & Do-| 
(W. Coe McKeeby) 

4 Branford Place Tel. MArket 3-4232 









A-472 Ronco. To regulate in- 





Newark 2, N. J. 














Take notice 
apply to the Es 


lay of May, 


from wages & Salaries aS COM-| Newark, New Jersey, 

; tr >. | izing Henrietta rr 
pensation for the extra book ee aa ee ee 
| Perrin Abell, 





Henrietta 
an 
dG 





friend 
P 3 Perrin 
|mestic Relations Courts. (Jud.) | Donohue and Donohue 
Attorneys for Plaintiff 
391 Franklin Avenue 
Nutley 10, N 


'stallment sales. (BA) is am ie 





undersigned will 
sex County Court on the 7th 
2:00 o'clock in the 
afternoon at the Court House ip the City of 
for a judgment author- 
Abell to assume the 


Lillian 
as next 


of Henrietta 


infant 


1 £12 60 


| State of New 








DOCKET 
Savings and 








GILHOOLY, YAUCH & FAGAN 
11 Commerce Street 
Newark 2, N. J. 


Certify that the said corporation did, on the 
Seventh das of <April, 1958, file in my 
ttested consent 
m of said cor 
the stockholders 

ff, which said consent and the record 
the proceedings aforesaid are now on file 





IN TESTIMONY WHEREOF 
have hereto set my hand and af 
fixed my official seal, at Trenton 
this Seventh day of April, A.D. 
thousand nine hundred = and 


EDWARD J. PATTEN 
Secretary of State. 

Ld Aye 10, 17, 24 $21.60 
STATE OF NEW JE 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may com 

Greetina 

WHEREAS, It appears to my satisfaction 

by duly authenti d record of the proceed 

he ve tary «dissolution thereof 

, manimous consent of @#il the stock 

holders, deposited in my office that 
PRIMROSH 


















4 corporation of this State. whose principal 
: iat it No 1653 Mai Avenue 
the City of Passaic County of Passaic 


f ev Jersey (Carl F Nitte 
being the ayent therein and in charge thereof, 
ipon whom process may be served), has 
mplied eith the requirements of Title 14 


Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


tifieate of Dissolution 
NOW, THEREFORE, I, the Secretary of 
f the State of New Jersey, Do Here 


this Cer 





y that the said corporation did, on the 
t das Ay 195 file in m 
a duly ent d attested consent 
» writing he Intion of said cor 
“ ” © ] ]) the stockholder 
if hich said consent and the record 
f the roeedings aforesaid are now on file 


d office as provided by law 
IN TESTIMONY 


my <a 









WHEREOF, i! 
have hereto set my hand and af 
fixed my ici se#l, at Trenton 
this Sever of April, A.D 

Se on rand ‘ hondred nd 
fifty-eight 
EDWARD J. PATTEN 
Secretary of tate. 
J r », 17, 24 $21.60 
SUT R 
CHAN 


corporation, Plaintit®, and Clarence W. Smith 
Ir.. et als I) 1 Exe f Sa 
M gaged | 
I virt abov stated wri oO 
exeentio to me directed, I shall expose 
for Sale by Public Vendne, in Room B-16 


1 Newark 1 Tuesday 
May next, at 1:30 P.M 
1 that tract or parcel of 







OO feet thence (3) south 

ind parallel wit} 
28 feet thence (4) 
22 minutes east 


T 






ey March % 
NEIL G. DUFFY, Sheriff 
David Castelbaum, Attorney 
J 4 7, 24, May 1 $52.35 


Dated 


Apiil 3, 
MARGARET SCHRAUT, 4 


ESTATE OF 

ceased. 

Pursuant to the order of ADRIAN M 
FOLF IR Surrogate of the Connty 


Fesex, this day made, on the apr ation 

the undersigned, Administrator of said deceas 
ed, notice 
said deceased, to exhibit to the subscribe 
inder oat 
lemands against the estate of said deceased 
within six months from this date, or th 

vill be forever barred from proseenting or 
recovering the same avcainst the anbscriber 


is hereby given to the creditors of 


or affirmation, their claims an 


MATTHEW HOEHN 
Attorn: 


J Apr. 10, 17, 24, May 1, 8 















































































































































































































































































































































































































































































































































































































































































































































































































































Page Ten NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 10, 1958 81 N. J. L. J. Index Page 199 
a CRMC NEE ON LL —— 
. 
LEGAL NOTICES LEGAL NOTICES ss LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES 
ssyener : =e = . a —<Saecee " > OF N > SHERIFF'S SALE 
SUPERIOR COURT OF NEW JERSEY STATE OF NEW JERSE = SHERIFF'S SALE STATE OF NEW JERSEY SHERI 5S 54 = 
PERU OMANCERY DIVISION” DEPARTMENT OF STA SUPERIOR (LAW) D-241 DEPARTMENT OF STATE ae pre UPERIOR (CHAN.) C263 
MIDDL ESEX COU aH CERTIFICATE OF DIS SOLUTION | THE SUPERIOR COURT OF NEW JERSEY, CERTIFICATE OF DISSOLUTION SUPERIOR 4 OURT OF NEW JERSEY, 
Docket No. F-1639-5 To ali to whom these presenta may come,| LAW DIVISION, ES COUNTY, | To all to whom these presente may come,| CHANCERY DIVISION, ESSEX COUNTY, ! 
Civil Action Greeting: | DOCKET NOS. J-7675-56 AND L-4661-56—| Greeting: DOCKET NO. F 752-57—Between Newark 
NOTICE TO ABSENT DEFENDANTS WHEREAS, It appears to my satisfaction | General 11 snt Corp., a corporation of] WHEREAS, It appears to my satisfaction, | Federal Savings and Loan Association, 4 
AMERICAN SAVINGS & LOAN by duly authenticated record of the proceed: | New Jerse Arno! d "Roy Irving | by duly authenticated record of the proceed savings and decrotex association ee ae 
ASSOCIATION OF BLOOMFIELD, ) ings for the voluntary dissolution thereof | dnd Hele 8. lings for the voluntary dissolution thereof | ¢x/sting under of the United States 
N.J., a corporation of ) | by the unanimous consent of all the etock B stated writ of] by the unanimous consent of all the stock-| °f America, and Addis Jir et 
New Jer ) holders. deposited in my office that Dxec shall expose | nolders, deposited in my office that > fen Execution for Sale of 
Plaintiff ) | CARTERET MANUFACTURING CO. Room B-16 at}{ L. K. P. STORES, INC. ‘ - ae 
vs. ) ja corporation of this State, whose principas’ on Tuesday, |a corporation of this State, whose principal | ve stated writ of 
LOUIS MOLNAR and GERALDINE  ) | office is situated at No. Bay Aven Port next, at 1:30 sit tuated at 135 Newark Avenue, | § I shall expose 
MOLNAR, et ux als ) | Newark, in the City of Newark ] County of Hudson, | *‘ ae Room 10 
‘Defendants ) issex, State of New Jersey ( y (Aaron Rothenberg, | rk, on Tuesday 
STATE OF NEW JERSEY TO LOUIS | thal, being the agent therein gent therein and in charge thereof. | ll 5, 
MOLNAR and GERALDINE MOLNAR, thereof, upon whom process 9m process may be served), has | + oO 
Two of the Defendants. | has complied with the r the requirements of Title 14, | I 
(L.8.) | 14, Corporations, General, tevised Statutes | 
You are hereby summoned and required to| of New Jersey gory to the issuing | 
erve upon Rospond & Rospond, Esqs., plain- | ! f I I ortifica of Di issolution | 
. y whose is 11 Com- | Secretary of | of ¢ THEREFORE, 1, the Secretary of 
et, Newark Jersey, an|§ Do Hereby | 414 incl 1e State of New Jersey, Do Hereby 
the compl a Civil | Certify that the pa corporation did, on the : f Wa street w the bat the said corporation did, on the 
which th ri ¢| Thirty-first day of M: 1958, file f south 11th stree r zg lay of arch, 1958, file in 
my office a duly executed and attested conse nt 27 grees W 4.14 t ited and ashanti consent | 4! 
»| in writing to the dissolution of said cor | 63 deg 5 25 feet issolution of said cor- 
poration, executed by all the stockh oldere | degrees 8.42 t t ee the st#ckholders | 
thereof, which said consent and the record ne of st consent and the record 
of the proceedings aforesaid are now on file s sou 33 aforesaid are now on file 
in my said office as provided by law. east 28.79 fect the "offi e provided by law. 
IN TESTIMONY WHEREOF, 1} I g FESTIMONY W ber REOF, I 
have hereto =~ my hand and af B g SF i to set my nd and af 
fixed my officte sea at Trenton N GS W Mark st t, ficial polly — Trenton 
this ‘Thirty-first day of March J lay of March 
(Seal) A.D., one thousand nine hundred and I 1 1 the Ju it | (Seal) ousand nine hundrec 
kDW ARD J. PATTEN, Hig I PATTEN, 
Secretary of State ( ; 
L.J 10, 17, 24, May 1 $28.35 | this 
Cou filed on | 1d 
la 4 S aa 
, of New ~ the , 
stock THOMPSON, 
000 M KINLEY 
thant ie 
OL aidcanend dae 10 $8.82 3 
I. GRANT SCOTT pre ted by issued a March 11, 1958 
erk of the Superior n ' $134,481.44 PEPITONE, de- ‘A 
Dated: March 1958 ng tl tal surplus nt ) 
Ld. —Apr. 10, zt, May 1 11 1 the order of ADRIAN M 
a - 1958 ot surrogate of the County of 
ee oC > ‘ SY K JOIN IP COMPANY made on the application of 
DECARTMENT. OF a STATE A. M. HIRSH, JR., MS ae cee 
CERTIFICATE OF DISSOLUTION LJ oa, te. 48. ae $12.00 | {4 ‘ tebe acre | = 
To all to whom these presenta may come, \ tiie Mbt cli we ana re to ane tas cr as —- 5 
slike bee «STATE OF NEW JERSEY ar sald Jeceased ll ha py 
WHEREAS, It appears to my satisfaction, STATE ) i s a ; a lee ENT OF 8’ . 
, In) thenticated record of the proceed DEI t{TMENT OF STA Rev hs from this date, or they ( OF DISSOLU TI \ pees 
iia Aiba ime igee scence int i ti ott CERTIFICATE OF DISSOLUTION ry t barred from prosecuting or f se: i 
ngs for the voluntary dissolution thereof ne te . * “4 mab aouie becrib a ese present@ may com t 
by the unanimous consent of all the steck- Oar to whom these preaenta may com Diss see ubscribers : 
holders, deposited in my office that whi dnia. — ; 4 NOW 5 ‘ee 
MARLIN SECURITIES CO., INC. WHEREA t appears to my satisfaction | s rosie i 
aan ik ea y duly authenticated ‘ord the proceed: | (yer = 
a corporation of this State, whose principal | | nears wer j ti s¢ | © on 
fico is situated at No. 830 Broad Street, | {2&8 for the voluntary dissoluticn thereof | 7 t . 
the Cits .” Dindant County of Bssex by the unanimous > all the stock mys t : 
ees 5 lies tia octane, Aig SeX, | holders, deposited In e that n writing ! 3, 10, 17 
State of New Jersey (Pasquale Malanga, EASTE . ist fae cae ‘ 
veing the agent therein and in charge thereof, | _ ° . BR N ora D executed é | . ; 
pon whom process may be served), as | 2 corporation © his there ch_ said sé March 13, 1958 Sea 
omplied with the requirements of Title 14. | office is lated at f the lings aforesaid SHERIDAN, de-|} 
Corporations General, of Revised Statutes; in tl owen tS At, j in my fic | + 
of New eliminary to the issuing | State of New Jersey (Micha te or | of ADRIAN M. | be 
of thia ¢ » of Dissolution being the agent therein Sai in charge thereof of the nty of 
NOW FORE, I, the Secretary of] upon whom process may be served), has | n l the ‘DE ation of | z 
State of the S » of New Jersey. Do Hereby | complied with the requirements of Title 14, | s Twenty irth eats ae cata aaa | siaiihe ees 
Certify that the said cornoration did, on the Corporations, General, of Revised Statutes | (Sea!) th rie the creditors of | = 
‘wenty-fourth day of Mare 1958, file In] o¢ New Jersey, preliminary to the issuing | ght ; scriber | = 
ny office a y executed and sted con of this Certificate Dissolution J. c ay = 
sent in writing to the dissolutio of said NOW, THERI I, the Secretary of ! of ae “ = ail > 
es rporation executed by all the atockboldere State of the State ww Jersey, Do Hereby | 7,7 Po 3 “ ate of = ‘ ti eceased, e 
' 3 MP encot pee He Certify that the said corporation did, on the ; Pid bested pel 
air as provided by law Third day of April, 1958 E fe r my * against the subscriber 
ally ied igre — age t “ay 7 it -" oh i acon : a sald co Dated: Mare 1958 SAVINGS INSTITUTION | : 
have hereto set my hand and af-|/in writing to 1e «dissolution 0 da Fe E OF . Iso known a8 G N, Attorney 
fixed my official aea!. at Trenton. | poration, executed by all the stockholders | “* ere \ i ' <n ," FIL IGNO . a iy “CAIL . = “ e rex 
this Twenty-fourth day of March, |] thereof, which said consent and the record ea ge a | — f ADRIAN M J seat ea 
(Seal) >, one thousand nine hundred and] of the proceedings aforesaid are now on file FOI — Seats : Wika, Pian ve a 27. Apr. 3. 10, 17 
fifty-eight |} in my said office as provided by law Spetekign : : URL Oe ae in 3 E 
EDWARD J. PATTEN, | IN. TESTIMONY WHEREOF, 1| © oo” a_i s 
Secretaru of State. | have hereto set my hand and ef oe mee Dated: March 4, 1958 seis 
J.—Apr. 10, 17, 24 $21.60 | ficial seal, at Trenton bers | ESTATE OF DAVID FELDMAN, deceased. Mas 
} of A...) sims and Pursuan ne order of ADRIAN M. | (soa) ndte 
| : 1 POLEY rrogate of e Count ; ‘ : 
STATE OF NEW JERSEY r deceased, — rie. on = Se ; ERE 
DEPARTMENT OF STATE PATTEN es pale istrator of said deceas- EDWARD J. PATTEN, 
OERTIFICATE OF FILING OF CONSENT aaa wi secuting oF het ag Pia ses Hostage OCT ELEAe 0h EOE . ee 
BY STOCKHOLDERS TO DISSOLUTION $1.60 | Fe cribers. a to We comeiioee #6 | 1..9.—Apr. 6, 16. 11 20! this 
To all to whom these presenta may come, | ier. Shute etaleaw aad ES ee NOW 
Greeting: | x 3 ses a f said’ deccasc : : : ee ted: : *h 10, i8e of 
WHEREAS, It appears to my satisfaction, STATE OF NEW JER EY. | PH erate ee oats eceawd. | ESTATE OF JESSIE D. WARD. dene 
by duly authenticated record of the proceed- | CERTIFICATE OF DISSOLUTION 301 Main Stre sme ae | Pursuant to the order of ADRIAN x 
ngs for the voluntary dissolution thereof| Te all fo whom these presents may come | Oran: N.J | eo age Py FOLEY. JR., Surrogate of the woos i 
deposited in my office, that the Greeting L.J 27, Apr 10, 17, 24 FELDMAN. Essex, this day made, on the application ¢ 2 writ 
G. L. INDUSTRIES WHEREAS, It appears to my satisfaction Attorney ‘ | the undersigned, Executor of said deccast ratio 
a corporation of this State. whose principal | by duly authenticated record of the proceed Re ss tulle | notice is hereby given to the creditor & sereof 
lice is situated at No. 410 Frelinghuysen] {ngs for the voluntary disso thereof | oy Dated: March 7, 1958 | said deceased, to exbibit to the subscrile the 
Avenue, in the City of Newark, County of | by the unanimous consent of al stock | ESTATE OF PETRUS BRATTSTROM, de- 5 ae lara aay nnder oath or affirmation, their claims ax* my g 
Kssex, State of New Jersey (Marjorie Steen, | bolders. sag ai at in mv office . | neased. ean Te. pias eae demands against the estate of said deces® 
: =a = 2 BUFFINGTON CORI P irsuant to the order of ADRIAN M. | witht { the f this date, or ae 
being the agent therein @nd in harge om ti of this State. whose prin tna | ILEY t Surrogat f ( of | within six months from ratte Be 
thereof, upon whom process may be served), | # spate ry ce ‘d at No. 32 Bi ‘e ide fe, : JR Sy eee eee the toot of NOTICE that ened will | Will forever barred from prosec rating ¢ 
has complied with the requirements of Title office is situated at ee eee: earner te, | Essex, this day made, on the applicat On OF ag to the Essex Cou Divi- | fecovering the same against the su abort wT : 
14, Corporations, Generai, of Revised Stat-| \" | a irvington Cou the undersigned, Executor of said deceased, at the Court New | FIDELITY UNION TRUST COMPAY: ‘ea 
i. Rese preliminary to the|S New Jersey (Ha urry H oe, notice is ereby given to the creditors of | | , : 30, 1958, at 2 o'clock in | STASSE & STASSE, Attorneys 
Certificate that such consent being the agent therein and in charge thereof, | said deceased, to exhibit to the subscriber | ig -Jetement ath rizing | 124 Evergreen Place 
: upon whom process may be served), Rae) under out r affirmation, their ciaims and tio ‘scien t | East Orange, N. J. 
oni . — compl ith the requirements of Title 14.| demands as e estate of said deeewsed ssume the names of ABRAHAM | 7ast oe ean, . eae 3. 1 : 
EFORE, I, EDWARD J. PAT- | complied with t a Jemands agi ehe “estate nee es ‘| LEEDS, RONNIE DIANA LEEDS and MIL-| L-J.—Mar. 13, 20, 27, Apr. 3, 1 Ms 
Bearman gp the Sige State of | Corporations, General, of Revised Statutes | within six iths from this date, | LEE > LEEDS eee mi oe 
Jersey. Do Hereby Certify that the|°f New Jersey. preliminary to the issuing | will be forever barred from prose ABRAHAM LIFSCHI TZ. individually | Dated: March 17, 10 
sald corporation did, on the Second day |°f this Certificate of Dissolution. recovering the same against the subscriber and ¢ ral guardian of be ESTATE OF MABEL H- HAVELL, deces s 
apa se gale ge Oe ais cee aee NOW, THEREFORE, I, the Secretary of | THE HOW ARD SAVINGS INSTITUTION | ‘ ; zg " ance ales ¢ ADRIAN ) 
ff April, 1958, file in my office a duly ex- | ‘A = RONNIE DIANA L IFS‘ “HITZ, an infant, | to order 
rey nd attested ‘consent. in. writing to | State of the State of New Jersey, Do Hereby | DAVID S. BINGHAM, Attorney MILDRED LIFSCHITZ IR. 8 
dissolution of said corporation, executed | (ortity that the sald co er de ie ae oe .¥5 McGLYNN, STEIN & McGLYNN, this day 
more than two-thirds in interest of the irst o bine : 1 : ated i at! “'on O97 nr. 3. 10 ir Plaint | the undersigned, 
stockholders thereof, which said certificate office a duly 5 executed ar co attested rates _ 20, 27, Apr. 3, : _ Newar k, notice is hereby givel 
ind the record of the proceedings aforesaid in writing to the 3 ssolution of okb aor ——— 17, 24 $11.84 | said deceased, to exhibit 
are now on file in my said office as provided poration, ee uted by all the stockhol = cei git Eins a = ee, heel ae | under oath or affirmation, 
by law. “ thereof, which said consent and the recor SUPERIOR ¢ ae OF NEW JERSEY jemands agains } 
j IN TESTIMONY WHEREOF, 1] °f the proceedings aforesaid are now on file CHANCERY DIVISION Dated: March 6, 1958] within six months 
have hereto set my hand and af- in my said office | as provided by law _ MID DI IE SEX COl NnTY = _— OF ALICE B. WRIGHT, deceased. | will be forever barred 
fixed my official seal, at Trenton, TESTIMONY WHEREOF, t Docket > F-1612-57 a ant to the order of ADRIAN M./| recovering the same aga 
this Second day of April, A.D., have hereto set my hand and @ Civ be FOL EY. JR., Surrogate of the County cf ROBERT E 
S; ” thousand nine hundred and fixed my official seal, at Trenton dotted ro 2NDANTS Essex, this day made. on the appiication of | KENT H 
fifty-eight. -_ this First day of April, AMEI tT io SAVINGS & LOAN : ) the undersigned, Executor of said deceased, | AESCHBACH & DUFFY 
EDWARD J. PATTEN (Seal) t sand nine hundred and} ASSOCIATION OF iB LOOMF IELD, ) notice is hereby n to the creditors of | 314 Main Street 
sath af State fifty-eight. - _ | N.J., a corporat ) said deceased. it to the subser:ber| East Orange, N. J. ie 
| Apr. 10, 17, 24 $21.60 EDWARD J. PATTEN, New Jersey ) } under oath or their claims and| L.J.—Mar. 20, 27, Apr. 3, 10, 17 
z Sere Secretary of State. . Plaintiff ) | demands against the estate of said deceased, ———— 4 
L.J.—Apr. 10, 17, 24 £21.60 | a | within six months from this date, or they | STATE OF NEW JERSEY 
STATE OF NEW JERSEY 3 | LOUIS MOLNAR, INC., et als ) | will be forever barred from prosecuting or DEPARTMENT OF STATE 
cat Bagi eye te dF NEPARTMENT OF STATE y NEW 3 no Lovrs | Teggering the same against tne subscriber. CERTIFICATE OF DISSOLUTION 
CERTIFICATE OF DISSOL UTION = PARTMENT aeeraY Ti" : STATE OF EV ro LOUIS | THE HOWARD SAVINGS INSTITUTION | te y = 
To alt 4 whom these presents may came CERTIFICATE OF DISSOLUTION | MOLNAR, INC., O Defendants. | DAVID S. BINGHAM, Attorney | To all to whom these presents mar 
Rae high o all to whom these presente may come rs) 1744 B 4 Stree | Greeting: ica” 
st Adbed A ee Greeting ° , ee | WHEREAS, It appears to my satis‘sct 
WHEREAS, It appears to my satisfaction WHEREAS, It annears to mv satisfaction | ys ed and required to | ewark 2, N. J — | by duly authenticated record of the 
by duly authenticated record of the proceed: | yy quiy authenticated record of the proceed i I -| L.J.—Mar. 13, 20, 27, Apr. 3, 10 |ings for the voluntary disso p te 
wr the voluntary Rae ge — inga for the voluntary dissolution yond | by the unanimous consent of all Gee 
unanimous consent of all the stocK- | hy the unanimous consent of all the stoc St | een ws _— " . . < sit. that 
holders, denosited in my offiee that holders deposited in mv office that ls | | TAKE NOTICE that Max Ma mut, also | ai oy LB PANT 
$11 SPRINGFIELD AVENUE, INC. ATLAS PAINT AND VARNISH CO. | eS Se ee ee 3 ration of this State. whose prix : 
a corporation of this State, whose principal | corporation of this State. whose principal | and as guardian of Roberta M. Malmut, } ace rhc dat No. 180 Was n si IN 
office is situated at No. 23 Hamilton Street, | office is situated at No. 32 Bufing on Avenue, | | sa a : 5 one eagr Renee C. Baer City of Newark, Coun 
n the City of Paterson, County of ssaic, | in the Town of Irvington, County of Essex a sia s Renee C. Malament, Stat of "New : Jereey (Lo 
State of New Jersey (Andrew Mainardi,| State of New Jersey eg P. Tepperman, | B. 3 also known as Cynthia | tains the anent thesein anit ine a b 
being the agent therein and in charge thereof. | being the agent therein and in charge | seers J. Malmut, also | spon. whom process may be e AD 
ipon whom process may be served), has | thereof. upon whom process may be served). | ;,. Debra Nia it, infants, and | ps at with the ¢ cement an 
omplied with the re ements of Title 14. | has complied with the requirements of Title | S. Malmut, Known as Jean-| Co Coes Seid Genet, of Revise EDW 
Corperations, General, of Revised Statutes | 14, Corporations, General, of Revised Statutes _ Malament, i ually will apply of gp 7 lt eicaiersi t Seere 
f New Jerse preliminary to the issuing | »f New Jersey, preliminary to the issuing | ee County Court on the 23rd day | ot this Cee arate of Dissolutio Apr 
f this Certificate of Dissolution. f this Certificate of Dissolution. ( : 958 at ten o'clock in the fore-| “NOW. THEREFORE. I the | 
NOW. THEREFORE, I, the Secretary of NOW. THEREFORE, I, the Secretary of 1e Court House in the City of} ios. of the State of New Jerecy. 
State of the State of New Jersey, Do Hereby | State of the State of New Jersey, Do Hereby | © — ee oe eee Certify that the said corpora 
Certify that the said corporation did, on the | Certify that the said corporation did, on the : Jersey, for a judgme nt authoriging Twenty-fifth day of March 
Second day of April, 1958, file in my] First day of April, 1958, file in my Cees © assume the names of Maxwell Mala- a amen ardaks copentac 
office a duly executed and attested consent | office a duly executed and attested consent | Pu eciosing a Roberta M. Malament, Renee C. Mala- | ™Y a Soe nee ee ee 
: - a ; d atten. “ soluti made b y ynthis Malament, Debra J. Mala-| in writing to the dissolu 
in writing to the dissolution of said cor-|in writing to the dissolution of said cor mate aS zh ee 3 ate os } | poration, executed by all 
poration, executed by all the stockholders | poration, executed by all the stockholders | mot and Jeannette S. Malament, respec- | Stiakioy which said consent 
thereof, which consent and the record | thereof, which said consent and the record | ay x \ V indivi ] | of the proceedings aforesaid are 8° 
of the proceedings aforesaid are now on file | of the proceedings aforesaid are now on file | {A {AL} (UT, —— vidually and in my said office as provided by at 
in my said office as provided by law. in my said office as provided by law } as n of ROBERTA M. ie 3 WHEREO 
IN TESTIMONY WHEREOF, 1 IN TESTIMONY WHEREOF, 1| MAUMUT, RENEE C. MALMUT, IN TESTIMONY _7 é 
ave hereto se an a ve » 8 nand and af- | CYNTHIA B. MALMUT, and | have hereto set my band Ming 
have hereto set my hand and af have hereto set my hand af.) DER = ’ } at 7 
fixed my official seal, at Trenton. fixed my official seal, at Trenton EBRA J. MALMUT, infants, fixed my official seal. 8, °y 
hi “Re » ,* ; fo 6—«Wir av l s JEANNETTE S. MALMUT his Twenty-fifth dar © ,..a0 
this Second day of April, A.D., this First day of April, A.D.,| aractt sae AN E S. t nd’ aise DoH 
(Seal) one thousand nine hundred andj (Seal) one thousand nine hundred and} es ALBERT L. SIMPSON } (Seal) A.D., one thousa = 
fifty-eight. fifty-eight. bal soars erorer | and fifty-eight. TTES 
EDWARD J. PATTEN, EDWARD J. PATTEN, eis Rly SDWARD J. 
Secretary of State. Secretary of State. I $36.34 pee seg 2 10 17 | Secretary of State. 
1..J.—Apr. 10, 17, 24 $21.60 L.J.—Apr. 10, 17, 24 $21.60 1 $30.04 | L.J.—Mar. 27, Apr. 3, 10, 17 $22.05 L.J.—Apr. 3, 10, 17 
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LEGAL NOTICE 





authenticated record 














on wae process may be sapeedt, 
ed with the requirements of Title 
3 1, of Revised Statutes 


of the State of New Jersey, Do aes 
corpo ration did, on tne 
a : a 





ad uly “executed and attested consent 





which ea#id consent and the record 
proceedings aforesaid are now on file 





























95 SS, 
wish attested « consent 




















2 UF NEW JERSEY 
EPARTMENT OF STATE 








these presenta may 



















1 al nd in charge thereof 





t the said corporation q d, 








4 ute d and at ttested consent 








one _ thousand nine hundr ed and 













t appears to my satisfaction 










ein and in charge there 

































Ti E STIM( NY _WHE REOF, 













































DEPARTMENT OF STATE 
OERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
bolders, deposited in my office that | 

EASTERN PLAINS THEATRE CORP. | 
& corporation of this State, whose principal | 


STATE OF NEW JERSEY | 





¢ 


. County of Union, 
sé (Monroe E. Stein, 
, the agent ‘ther ein and in charge 
f, upon whom process may be served), | 
Re oe with the requirements of Title | 
rporations, General, of Revised Statutes | 
New Jersey, preliminary to the issuing 
f this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
that = said co ——- did, on the 
t f 1958, file in] 
ea ly exec uted and attested consent 
ix writing to the dissolution of said cor- | 
poration, executed by all the stockholders | 




















he proceedings aforesaid are now on file 
n my said office as provided by law. 

IN TESTIMONY WHEREOF, ] 
have hereto set my hand and af 
fixed my a seal, at Trenton, 





Elever jay f March, 
Seal) A D., one thousand nine sananad 
fty-eight 
EDW ARD J PATTEN 
Secretary of State 
Ma 27, Apr 10 321.60 





81 ATE OF Ral W JERSEY 
EP any ME OF STATE 
IFICATE OF DISSOLUTION 


chom these presents may come 





( etin 

W REAS, It appea 
henticated 

zs r vo tary 





posited in o 
H /MPSON é 








be served), 
of Title 
3 vised Statutes 
inary to the issuing 
Dissolution 

EFORE, I, the Secretary of 
: of New Jersey, Do Hereby 
that the said corporat ion aid, on the | 


process may 















¢ duly execute: j aur attested eon sent 
ting to the dissolution of said cor- 
I executed by all the stockholders | 
whic said consent and the record 
the proceedings aforesaid are now on file 
my said office as provided by law 





IN TESTIMONY WHEREOF, 1| < 


have hereto set my hand and af- 





fixed official seal, _at Trenton, 
i Twenty-eightl of March, | 
Seal 4.D., one thousand ‘nine hundred | 


EDWARD 5. PATT EN, 
Secretary of State 


Ay 3, 10 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
tTIFICATE OF DISSOLUTION 

To all to whom these presente may come, 








i 


It appears to my satisfaction, 

oticated record of the proceed- 

he vo intary dissolution thereof 
e 
















therein and in charge thereof, 
process may be served), has 
the requirements of Title 14, 
General, of — Statutes 
preliminary to the issuing 
ate of Diseclu tion 
SREFORE, I, the Secretary of 
te of New Jersey, Do Hereby 
said cor poration did, on the 
Marc! 158 file in 
executed and attested consent 
the dissol f 
ed by all the stockholders 
2 said {consent and the record 
ii oresaid are = on file 





ic ffi yrovided by 
IN TESTIMONY WHEREOF, I 
ave hereto set my hand and @ 
fixed my offic fal seal, at Trenton, | 
this e th day of March, 
thousand nine hundred 





Sea! A.D 

ELWAKD J. PATTEN 

Secretary of State 
Mar. 27, Apr. : 














STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
to whom these presenta may come 






















It appears to my satisfaction, 
ated record of the proceed- 
untary dissolution thereof 
consent of all the stock- 
my office that 
T HOMES 
State, whose principal 
921 sergen y. nue, 

of Hudson, 
} Rubenstein 
ein and in charge thereof 
may be served), has 
lirements of Title 14, 
of Revised Statutes 
inary to the issuing 
i > Dissoluti ym 
NOW THEREFORE, I. the Secretary of 
State he State of New Jersey, Do Hereb; 
the said corporation did, on the 
of March, 1958, file in 
suted and attested consent 
disso! ution of said cor- 
by all the stockholders 
id consent and the record 
yf the proceedings aforesaid are now on file 
n my said office as provided by law. 

IN TESTIMONY WHEREOF, I! 

have hereto set my hand and af- 

fixed my official seal, at Trenton 

this Eighteenth day of March, 
(Sea A.D., one thousand nine hundred 

and fifty-eight. 

EDWARD J. PATTEN, 

Secretary of State. 
L.J Mar. 27, Apr. 3, 10 $21.60 













undersigned, 






d at No. 322 Elmora Avenue, | \ 


sam 

NATIONA 
COMPANY OF 
KIRSCHN R At 








eof, which said consent and the record | | 











THEREFOR 


f the State New 






ind fifty £ 
EDWARD J 


etary ¢ 


t therei 


roces 
p 8 























- “TESTIN 


EPARTMENT OF 
‘ATE OF DI 


whom these 


To 


THEREFOR E 
State of New Je 






Stat e ae the 
’ 







proceedings aforesaid 
id office 
TESTIMONY 
have hereto set my 
my official se 
Fourteenth day 
one thousand nine 
fifty-eight. 
EDWARD J. PATTEN 
Secretary of State. 
97 





f 
of 








x 
hereby given to the 
to exhibit to the 
+e rmat eir 





t 





STATE OF NEW JERSEY 





CERTIFICATE OF DISSOLUT 


DEPARTMENT OF STA 
whom these presents 








0 


3" > OF NEW JERSEY 
DEPARTMEN' OF STATE 
ATI ISSO! 
whom these presente 











ry 
Jersey 
atio 
a 4 
a 
’ 
EDWARD J A 
ecretary of State 
TE OF N S 
ARTMENT ¢ 
ATE OF . 
m thes “ 












MOD W 
hereto s 
¥ ffi - 
EDWARD J. PATTE? 
OF NEW 








as provi _ 


7, Apr. 3, 10 


“i: March H E 

THOMPSON, COUNTY COURT A-208 

ESSEX COUNTY COURT, LAW eine 
DOCKET NO. 94486—Jares Co., 

@ limited partnership association of the State 


of the County of 
of New Jersey, Plaintiff, vs. Joseph Williams 


the application of 
f said deceased, 
i By virtue Of the above stated writ of 

i to me directed, I shall expose for 


said deceased, 











and interest of the*above named defendants, 
i that tract or parcel of 





ARK 





Newark, Essex County, 


»ginning at a point in the westerly line 
of Hedden terrace distant 650 feet southerly 
corner formed by the intersection 


ly line of Clinton avenue; from thence 


with Hedden terrace 50 feet; 
: l right angles to Hedden ter- 


a 








Map of Hedden terrace 





‘approximate amount of the judgment | 














presents may come, 


lt appears to my satisfaction, 
authenticated record of the proceed 
aissolution therevf | 





> are iit the rein and in charge ile reof, 





said corporation did, 





ily executed and attested consent 








Mirvicserr Bae 8 af Pease 
y said office: as oar bs 





Kev sed 


























on the application of | 
Executor of said deceased, 
given to the creditors | 
exhibit to the subseriber | 





the estate of said deceased, 
within six months from thig date, or they 
barred from prosecuting or | 
Same against the subscriber. 
SAVINGS INSTITUTION 








| pendin 








presenta may “come, 


It appears to my satisfaction 


EQUIPMENT SALES 















requirements of Title 14, 


co 
State of the State of New Jersey, Do Hereby 
that the said corporation did, 








of Essex and St 
scribed as Block 5030, Lot 28, on the Tax 
Assessment Map of the City of Newark, and 
| further described 5 
the City of Newa 


ate 1 and attested consent 


said pa and the record | 
proceedings aforesaid are now on | 
defendant because you 
of the aforesaid prem 
persons as tenant in common and aleo are 
the Administ 
Nolan 


of. You 













Ne wark, New Jersey, 




















Dated: March 14, 1958 
ESTATE OF WM. B. MEYERS, deceased. 
Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under osth or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 
JULIUS KLEIN 
WILLLAM KLEIN 
GEORGE 8S. HOCHBERG, Attorney 
17 Academy Street 
Newark 2, N. J. 
L.J.—Mar. 20, 27, Apr. 3, 10, 17 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSULUTION 
fo Gil to whom these presenta may come, 

ureeting: 

WithKbAS, It appears to my satisfaction 
vy Guiy authenticated record of the proceed- 
.uzs tur the Voluntary dissolution thereof 
vy UWie URaDimeus consent of ali = Btock- 
es deposited in my office tha 

‘ASALE CONTRACTING CORP. 
‘ cocnumnin of this State, whose principal 
office is situated at No. 203 Park Avenue, 
in the City of Plaintield, County of Union, 
State of New Jersey (Ralph J. Smalley, 
being the agent therein and in charge thereof, 
spou whom process may be served), has 
omplied with the requirements of Title 14, 


| Lorporations, General, of Kevised Statutes 


of New Jersey, preliminary to the issuing 
sf this Certificate of Dissolution. 

NUW. THEREFORE, 1, the Secretary of 
State of the State of New Jersey. lo Hereby 
ertify that the said corporation did, on the 
Nineteenth day of Mareh, 1958, file in 


| my ollice a duly executed and attested consent 


a writing to the dissolution of said cvr- 
voration, executed by all the stockholders 
ueresf, which said consent and the record 
{ the proceedings aforesaid are now on Mle 
o my said office as provided by law. 
IN TESTIMONY WHEREOF. I 
uave hereto set my hand and af- 
fixed my official seal. at Trenton 
this N teenth day of March, 
See.) A... ope thousand nine hundrec 
and fifty-eight 
BUWARKD J. PATTEN. 
Secretary of State. 
Mar. 27, Apr. 3, 10 $21.60 








STATE OF NEW JE rp Y 

UEPARTMENT OF} E 
CERTIFICATE OF DISSOLL TION 

To all to whom these presents may come, 

Greeting 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
EL AME ee SPORTSWEAR CO., IN¢ 
a corpo on of this State, whose principal 
office is ae at No. 2900 Hudson Boule- 

vard, in the City of Union City, County of 
Hudson, State of New Jersey (Daniel Walcoff, 
being the agent therein and in charge thereof 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-fifth day of March, 1958, file in 





| my office a duly executed ay d attested consent 





n writing to the dissoln iti on of said cor- 
executed by 4¢ the stockholders 
which said consent and the record 


"prov eedings aforesaid are now on file 
my said office as provided by law. 

IN TESTIMONY WHEREOF ] 
have hereto set my hand and a 
fixed my official seal, at Trenton 
this Twenty-fifth day of March, 

(Seal) A.D., one thousand nine hundred 

and fifty-eight 

EDWARD J. PATTEN, 

Secretary of State 


| B.5.—Apr. 3. 10: 7 $21.60 


STATE OF NEW JERSEY 

to JAMES E. LENOX, Individually and 
as Administrator of the Estate of John 
Nolan, geen LENOX and HELEN 
LENOX, her heirs, dewsees and persona! 
repres atives, ‘a her, their or any 
of their successors in right, title and 
interest, JOHN DOE, husband of Hele 
Lenox, said name JOHN DOE _ being 
fictitious, Defendants. 

You are hereby summoned and required 








| to serve upon Lawrence Friedman, plaintiff's 





| attorney, whose address is 24 Branford Place, 
Newark, New Jersey, an auswer to the ecom- 
| plaint filed in a civil action in which Jobn 
> nyelhorn & Sons, A Corporation of New 
Jersey is plaintiff, and James E. Lenox, 
Indi vidually and as Administrator of the 


Estate of John Nolan, et als., are defendants, 
» Superior Court of New Jersey 
within ys after April 10, 1958, exelu- 
ive of such date If you fail to do so, 





judgment by default may be rendered against 
3 


ou for the relief demanded in the complaint 
You shall file your answer and proof of ser- 
vice in duplicate with the Clerk of the 
Superior Court, State House Annex, Trenton, 
New Jersey, in accordance with the rnies of 
vil practice and procedure. 
The action has been instituted for the 


purpose of foreclosing tax sale certificates 





December 9, If ; October 30, 1934; 
ember 50, 1950 and December 18, 1953 
(bs Thomas Hunt, Director of Revenue 
City of Newark, a municipal eorpora 





| tion; ‘Reginal d Parnell, Director of Revenne 


as comptroller of the 
a municipal corperation; 
stein, Director of Revenne 
‘ting as comptroller of the 
4 municipal corporation, 


and William P. Schorn, Acting Director of 
Revenue of the City of Newark, a municipal 


and thereafter as- 
and concerns rea 


oration, 
ed to 





estate located in the City of Newark, County 


¢ 





of New Jersey, and de- 


Mary Street, in 





You, James E rre made a party 
» oue of the owners 


together with other 











of the Estate of John 
have an interest there- 
Dorothy Lenox are made a party 
nt because you are the wife of James 
and hay n inchoate right of dower 
fore have an interest in the prop- 













Lenox her heirs, devisees and 


persona representatives, and her, their or 
any of their successors in right, title and 
interest are made party defendants becanse 
| you are one of the owners of the aforesaid 
premises together with other persens as 
tenants in common and therefore have an 
interest thereof. You, John Doe, Husband 
Mary | of Helen Lenox, said name John Doe being 
| fietitions, 
cause you are alleged to be the husband 
| of Helen Lenox and therefore have or may 
| have an interest in the property either by 
way of inchoate right of curtesy or right of 
curtesy 
| Dated: MARCH 14, 1958. 


are made a party defendant be- 





I. GRANT SCOTT 
Clerk of Superior Court 


1L.3 Mar. 20, 27, Apr. 3, 16 $58.59 
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Raps Failure of U. S. Courts To Aid World Law 


Jessup Says Positive Support 
Is Needed 





|in certain cases: 

ANN ARBOR (ACCN) — In| 
refusing to give positive support | 
to the concept of international 
law, American courts make it} 
difficult for the government to 
protect the legal interests of the 
U. S. abroad, according to Prof. | 
Philip C. Jessup of Columbia | 
university school of law. 

“The Supreme court does not 
make any contribution to na- 
tional objectives by declining to 
be an accomplice in the plot to 
bolster the international rule of 
law,” Prof. Jessup declared in 
the third of five Thomas M. 
Cooley lectures at the University 
of Michigan law school here. 
Theme of the series is “The Use 
of International Law — Re-Ex- 
amination.” 

“The court is certainly not 
insensitive to domestic economic 
and social forces. Why should 
it be insensitive to the national 
interest abroad?” Jessup asked. 
“Tf it were only recognized [the 
court’s], present attitude con- 
tributes the greatest possible 


embarrassment to the executive ief 2 M 
in its conduct of foreign policy.”|4 Strong Chief Justice [Mar- 


A former U.S. ambassador-at- | Shall] could firmly assert that 
large and representative to the | ‘the modern usage of nations 
U. N., Jessup outlined three ways 
in which U. S. courts could ac- | 


wont, refer back to early U. S. 
cases to identify situations to 
which international law is ap- 
plicable. 

“Second, they could properly, 
and to advantage, refer to the 
views of American secretaries 
of state as indicative of the 
view which this government has 
taken as to the actual rule of 
international law. 

“Third, the courts of the U. S. 
could make a more significant 
contribution to the development 
of the rule of law among na- 
tions, which . .. is the standard 
policy of the U. S. and [desir- 
able] in the minds of men of 
good will. 

“If the courts of the leading 
power of the free world support 
by their silence or by their jur- 
isprudential verbiage the noticn 
that there is no international 
law, they certainly lend no sup- 
port to the department of state 
when it seeks to protect Ameri- 
can interests abroad. 

“When we were a weak nation, 


ed the confiscation of alien prop- 
erty,” Jessup said. “Now that the 
|nation is strong, the Supreme 
|Court speaks with a weak voice. 
[Yet] it is now good policy for the 
great and the small to promote 
the use of law in international 
| relations. 

| “There is no apparent reason 
| why a national court in the U. S., 
lif it finds international law is 
|applicable, should not utilize the 
isame sources and_ processes 
| which are prescribed for the In- | 
iternational Court of Justice | 
‘whose function is to decide in| 
accord with international law,” 
he concluded. 








NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 











ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bidg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 














Announcements 


Wilbur A. Stevens is moving 
his law offices to 494 Broad 
Street, Newark 2. 


WANT 
SOMEONE 


Robert B. Hermes has moved 
his law offices to 84 Park Ave- 
nue, Rutherford. 


Jack Feinberg, Vincent T. Dee, 
William M. Feinberg and Rich- 
ard J. Feinberg have formed a 
firm for the general practice of 
law under the name of Feinberg, 
Dee and Feinberg with offices 
at 554 Broadway, Bayonne. 


LOCATED? 














Phone in your data 


and your NE W 
CORPORATION 
OUTFIT 


USive self. 
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With exe] 
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ceived by vel 
Pick-up by 2 “ae 


©” Orders re 
" ready for 
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Quality made for © 
beauty and endurance 


* Stock and 
Transfer Ledger 

* £0 Corporate 
Desk Seal 

* 3-Ring Minute Books 
with Booster and 










4 Different Outfits, 


Also Available: 


knowledge the existence of in-| 
ternational law and its relevance 


“First, they could, as is their 


which has become law’ prohibit- | 


‘ ABA-Committee To Study 
Clients' Security Fund 


| CHICAGO—A special five-man | 
committee has been appointed | 
by American Bar Association | 
President Charles S. Rhyne to| 
study the feasibility of the legal | 
profession establishing a secur-| 
ity, indemnity, fund to reim- 
burse clients in rare cases where | 
attorneys are found to have be- 
trayed their trust by misappro- 
priating funds. 

Establishment 
committee was 
the ABA Board of Governors at! 
a recent meeti President 
Rhyne said the fact-finding 
group would begin its studies 
immediately and if possible 
make its report to the Associa- 
tion at its 8lst annual meeting 
in Los Angeles August 25-29. 

Eugene C. Gerhart of Bing- 
hamton, N. Y., was appointed 
chairman. Gerhart is well know 
as an editor and writer on legal 
subjects. He has been a member 
of the Board of Editors of the 
American Bar Association Jour- 
nal since 1947 and is the author 
of the recent work on Justice 
Jackson, “America’s Advocate: 
Robert H. Jackson.” 

Other members of the commit- 
tee appointed by President Rhyne 
are Reginald Heber Smith, of 
Boston: George B. Carter, Or- 


of the new 


nC 
1g. 





ilar fund. In an article published | 
in the February issue of the ABA | 
Journal, the New England attor- | 
ney said: | 
“Embezzlement and _ larceny | : 
are crimes against the state as 


well as against the legal pro-| 
fession. The aggrieved client| 
goes to the district or state’s | 


attorney, who acts. The trial and | 
conviction are in open court. | 
The facts are reported in every | 
newspaper. The sovereign State | 
and the free press hang the} 


dirty linen on the line in plain} . 


view. The only question is | 
whether the profession will do| 
the necessary laundry work or, 
in other words, keep its own | 
house clean.” | 

To give some indication as to} 
the number of valid claims that | 


authorized by|: 


|ments is indicated in the fourth} ¢ 
| edition 


|cies in each department of the | 
| federal government. Information | 


: ; YOUNG ATTY, EXPERIENCED 
1S also supplied on where and } men's comp, negligence, defense 

> + . =e general matters Seeks association {5 
how to apply for positions. ably Beaeeior Guion c vantion, B x 51 

















CLASSIFIED ADVERTISING 
EMPLOYMENT OPPORTUNITY | EMPLOYMENT OPPORTUNITY 


YOUNG ATTORNEY TO ASSOCIATE WITH 
Bergen County Practitioner. Reply stating 

age, marital status, experience, date of 

admissions and references. Box 501. 


WANTED CLERKSHIP 
one who desires wide experi- 
employment. Apply Roum 
3 gy, Newark, N. J. 


Suilding, 














































































ATTORNEY 


STYMIED? 


We can offer excellent chances for advance. 
ment in our Claim Dept. to admitted attop 
neys and men with Law School tra z 
Good starting salary, excellent benefits 
Company car provided when in th: 
Apply in person or Phone Mr. Whitne 
CRestview 7-2000. 


ALLSTATE 
INSURANCE CO, 


MURRAY 





LAW CLERK 
available to 
ace and futu 
01, Academ 


er 
1¢ 





re 
y 





feld 

YOUNG ATTORNEY WANTED IN NORTH y at 

Bergen County law office. Reply staring 

marital status, expericn-e, sume trial 

late f admissions and references. 
509. 


of 





ATTORNEY 


aw 


WANTED WITH 
opportun 
State qualiications 


GENERAL 








MOUNTAIN AVE. 


HILL 














Federal Job Guide For 
Lawyers Issued By ALSA 


CHICAGO (ACCN) — A con-| 
tinuing need for young lawyers | 
in various government depart-| _ ing. for agsre 


YOUNG ATTORNEY 3 
with at least 5 
needed by 
be capat 
from be 
for right man 





























of the American Law| 2! 
Student Assn.’s booklet ‘Federal | 
Government Job Opportunities | 
for Young Attorneys,” recently | 
released here. 

The booklet lists current in-| 
formation on the number of at-| 
torneys employed, the type of| 
work required, and the number| 
of present and expected vacan- | compensation an 


} commerc 
with active o 





EMPLOYMENT WANTED _ 


YOUNG ATTORNEY AVAILABLE F 
matters v riminal, on @ part time 
Ott son County. Box 5 








ce in Hud 


basis. 





YOUNG ATTORNEY, EXPERIENCE! 
eral practice and litigation; sve 
tion with tirm or corporati 





ym. 





YOUNG, EXPERIENCED 


















Bere ieee Bikdoin oats me 
The booklet is distributed free | \prorney. FULL OR PART TIME: FILE 






































































lando, Fla.; Paul W. Lashly of|of charge to all ALSA student moe Tes, Considered. Will locate “anywuere 
St. Louis; and George E. Ray| bar associations and deans and|—“* "~~ a 
of Dallas. | libraries of approved law schools. EXPERIENCED. GENERAL PRACT: E 
Admitted 1952. yesire Full or Part Tim 
The proposed security fund, Se Association. Box 518. 
| if its operation in this country Essex Weekly Call ATTORNEY - HARVARD 57 - SEEKS P08! 
is found to be feasible, might tion with Essex County iaw firm B x 516 
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might be made against a clients’ 
indemnity fund if established 
here, Smith cited the following 
disciplinary figures obtained in 
a state-by-state survey: 

“From Sept. 1, 1956, to Aug. 31, 
1957, 65 lawyers in the United | 
States were disbarred. Assuming 
all resulted from embezzlement 
(which the study did not claim), 
the figure represents only 3/1,000 | 
of one per cent of the total 
number of practicing lawyers.” 

Rejected in New Jersey 

The establishment of such a 
fund was proposed before the 
New Jersey State Bar Associa- 





extended consideration and de- 
bate. 
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